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Article 1: Title, Purpose, and Legal Status

ARTICLE 1: TITLE, PURPOSE, AND LEGAL STATUS

Section 1.01 Title
This Ordinance shall be known and may be refeweaktthe Zoning Ordinance of the Village of Dunddebraska.

Section 1.02 Purpose

This Ordinance has been prepared in accordanceaMfiomprehensive Plan and to promote the healfbtysand
general welfare of the community; to lessen congesin streets; to secure safety from fire and otti@ngers; to
provide adequate light and air; to promote theritistion of population, land classifications anddadevelopment to
support provisions for adequate transportationewéflows, water supply, drainage, sanitation, rattom, and other
public requirements; to protect property againstjttl and depreciation; and to secure economy inegovental
expenditures.

Section 1.03 Jurisdiction

The provisions of this Ordinance shall apply witliire corporate limits of the Village of Duncan, awithin the
territory beyond corporate limits as now or heresafixed, for a distance of approximately one mée,established on
the Official Zoning Map and referred to as DunaalBktraterritorial Zoning Jurisdiction.

Section 1.04 Minimum Requirements

In their interpretation and application, the pramis of this Ordinance shall be held to be minimrequirements,
adopted for the promotion of the public health,ebaf morals, or general welfare. Whenever the giows of this
Ordinance are in conflict with the provisions ofyasther ordinance or municipal law, the ordinancenainicipal law
with the most restrictive provisions shall govern.

Section 1.05  Zoning Affects Every Building and Use

No building or land shall hereafter be reused amduilding or part thereof shall be erected, mowvedltered unless
for a use expressly permitted by and in conformitth the regulations herein specified for the déstm which it is

located, except that any structure damaged or aestrmay be restored if such structure does nailiiBva non-
conforming use.

Section 1.06 Relationship to Comprehensive Plan

This zoning ordinance is designed to implementotarielements of the comprehensive plan as reqliyedtate
statutes. Any amendment to the district ordinarmemap shall conform to the comprehensive plan stbpy the
governing body.

Section 1.07 Separability

Should any article, section or provision of thisdidance be declared by the courts to be uncoristitait or invalid,
such decision shall not affect the validity of ti@sdinance as a whole, or any part thereof othan tthe part so
declared to be unconstitutional or invalid.

Section 1.08 Purpose of Catch Heads
The catch heads appearing in connection with thegfiing sections are inserted simply for converéene serve the
purpose of any index and they shall be wholly djarded by any person, officer, court or other tnddun construing
the terms and provisions of this Ordinance.

Section 1.09 Repeal of Conflicting Ordinances
All ordinances or parts of ordinances in conflicithwthis Ordinance, or inconsistent with the pramis of this
Ordinance, are hereby repealed to the extent rexgetesgive this Ordinance full force and effect.

Section 1.10 Effective Date
This Ordinance shall take effect and be in foroenfiand after its passage and publication accortditeyw.
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Article 2: Definitions

ARTICLE 2: DEFINITIONS

Section 2.01 Rules
For the purpose of this Ordinance the followingesushall apply:

1.

2.

arw

©o~N

Words and numbers used singularly shall includeptheal. Words and numbers used in the plural shelude the
singular. Words used in the present tense shdlldecthe future.

The word "persons" includes a corporation, membées partnership or other business organizaticagramittee,
board, Board, commission, trustee, receiver, ageather representative.

The word "shall" is mandatory.

The word “may” is permissive.

The words "use", "used", "occupy" or "occupied"agplied to any land or building shall be constridnclude
the words "intended", "arranged" or "designed" ¢aulsed or occupied.

The word "Commission" shall refer to the Village@iincan Planning Commission.

The phrase “Zoning Administrator” shall refer t@ ttlesignated Zoning Administrator for the VillageDmuncan.
Undefined words or terms not herein defined shallehtheir ordinary meaning in relation to the cante

The word “Board” shall mean the Duncan Village Rbar

Section 2.02  Abbreviations and Acronyms
For the purpose of this ordinance, the followindralviations and acronyms shall have the meaninigated.

AU = Animal Unit

CAFO = Confined Animal Feeding Operation

FCC = Federal Communication Commission

FT = Foot or Feet

GIS = Geographic Information System

kV = Kilovolt

kW = Kilowatt

LFO = Livestock Feeding Operation

NDA = Nebraska Department of Aeronautics or suamedspartment

. NDEQ = Nebraska Department of Environmental Qualitguccessor department

. NSFM = Nebraska State Fire Marshall or successpartieent

. NHHS = Nebraska Department of Health and Humani&es\or successor department
. NDOR = Nebraska Department of Roads or succesgartieent

. ROW= Right-of-Way or Rights-of-Way

. SF = Square Feet

. SY = Square Yard

. USDA = United States Department of Agriculture

. YD = Yard

DUNCAN, NEBRASKA ZONING ORDINANCE 2009 2



Article 2: Definitions

Section 2.03 Definitions

ABANDONMENT shall mean to cease or discontinue a use or gctiihout intent to resume as distinguished from
short term interruptions such as during periodseafodeling, maintenance, or normal periods of vaoatr seasonal
closure.

ABUT, ABUTTING shall mean to border on, being contiguous witthave property or district lines in common,
including property separated by an alley.

ACCESS OR ACCESS WAYshall mean the place, means, or way by which pgedas and vehicles shall have safe,
adequate and usable ingress and egress to a yropee as required by this Regulation.

ACCESSORY BUILDING or STRUCTURE shall mean a detached subordinate structure kbaatethe same lot
with the principal structure, the use of whichrisidental and accessory to that of the principaicstire.

ACCESSORY USEshall mean a use incidental, related, appropaateclearly subordinate to the main use of the lot
or building, which accessory use does not alterpttiecipal use of the subject lot or affect otheoperties in the
district.

ACREAGE shall mean any tract or parcel of land which dustsqualify as a farm or development.
ADJACENT shall mean near, close, or abutting, includingoprty separated by a street or highway.
ADULT ENTERTAINMENT ESTABLISHMENT _ shall mean any business which offers its patrogrvices,

products, or entertainment characterized by an esiphon matter depicting, exposing, describingcudising or
relating to "specified sexual activities" or "sgfexd anatomical areas."

ADVERTISING STRUCTURE shall mean any notice or advertisement, pictaniaitherwise, and all such structures
used as an outdoor display, regardless of sizeslaape, for the purposes of making anything known.

ALLEY shall mean a minor public service street or puthlaroughfare 20 feet or less in width, througHack of lots
primarily for vehicular service access to the maside of properties otherwise abutting on anostieret.

AMENDMENT shall mean a change in the wording, context, bstunce of this Ordinance, an addition or deletion
a change in the district boundaries or classificegiupon the zoning map.

ANIMAL UNIT _ shall mean a method of comparing the impact ofouarspecies of farm animals based upon weight
and waste production. One animal unit (au) equals:
1 Cow/Calf combination

1 Slaughter, Feeder Cattle;

1 Horse;

0.7 Mature Dairy Cattle;

2.5 Swine (55 pounds or more);

25 Weaned Pigs (less than 55 pounds);
2 Sows with Litters;

10 Sheep;

100 Chickens;

50 Turkeys;

5 Ducks.

ANTENNA shall mean any attached or external system ofswpeles, rods, reflecting disks or similar deviased for
the transmission or reception of telecommunicasigmals.

DUNCAN, NEBRASKA ZONING ORDINANCE 2009 3



Article 2: Definitions

ANTIQUE SHOPS shall mean a place offering primarily antiquesdale. An antique for the purpose of this ordinance
shall be a work of art, piece of furniture, decivebbject, or the like, of belonging to the padtleast 30 years old.

APARTMENT shall mean a room or a suite of rooms within atiplel family dwelling arranged, intended or designe
for a place of residence of a single family or graaf individuals living together as a single houssing units. Also
see “Dwelling Units.”

ARTISAN PRODUCTION SHOP shall mean a building or portion thereof usedtlfr creation of original handmade
works of art or craft items.

BAR or TAVERN shall mean any establishment whose principal lessifis serving alcoholic beverages at retail for
consumption on the premises, which may also proeidertainment or dancing.

BASEMENT shall mean the portion of a building between flaod ceiling which is partly below and partly above
grade, but so located that the vertical distanemfgrade to floor below is more than the vertidgatahce from grade to
ceiling.

BED and BREAKFAST INN shall mean a house, or portion thereof, wheretdban lodging rooms and meals are
provided for compensation, and the owner or opetates on premises.

BEDROOM shall mean a room within a dwelling unit planned &ntended for sleeping, separable from other om
by a door or doorway.

BEST INTERESTS OF COMMUNITY_ shall mean interests of the community at large aoidthe interest of the
immediate neighborhood or a small group of citizens

BLOCK shall mean a parcel of land platted into lots bodnded by public streets or by waterways, righivaf/s,
unplatted land, Village-County boundaries, or atijg property lines.

BOARD OF ADJUSTMENT shall mean that board that has been created byillagie and which has the statutory
authority to hear and determine appeals, interpogisof, and variances to the zoning regulations.

BREW PUB shall mean a restaurant or hotel which includeshitewing of beer as an accessory use, which pesduc
no more than 10,000 barrels of beer or ale annugllg area used for brewing, including bottling &edging, shall not
exceed 25 percent of the total floor area of theroercial space.

BROADCASTING TOWER shall mean a structure for the transmission oadbcast of radio, television, radar, or
microwaves which exceed the maximum height pernhittethe district in which it is located; providdahwever, that
noncommercial radio towers not exceeding 100 feékight shall not be considered broadcast towers.

BUFFER shall mean an area of land established to separgteotect two incompatible zoning districts ondauses
from one another that acts to soften or mitigateetfects of one on the other.

BUILDING shall mean any structure built and maintainedtiier support, shelter or enclosure of persons, dsjma
chattels, or property of any kind. Operable anériged trailers, with wheels, storage trailers aadsPshall not be
considered as buildings.

BUILDING AREA shall mean the total square footage of the grareds occupied by all buildings and structures on
alot.

BUILDING HEIGHT _shall mean the vertical distance measured fronfitighed grade (or average grade) to the
highest point of a roof surface if a flat or sheafr to the deck line of mansard roofs, and to dherage height
between the eave and ridge for gable, hip, and galmdofs.

BUILDING SETBACK LINE _shall mean the minimum distance required betwegnpaoperty line and the closest
point or outside point of any building of a wall @building or structure.
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Article 2: Definitions

CARPORT shall mean a permanent roofed structure with rarerthan two enclosed sides used or intended tsée
for automobile shelter and storage.

CHILD CARE shall mean the provision of care to between faut tavelve children under age 13, for on the average
of less than 12 hours per day, for compensatigheeindirect or direct, on a regular basis, andalperson other than
their parents/guardians.

CHILD CARE CENTER shall mean a facility licensed to provide childeeéor 13 or more children. In addition to
these regulations, Child Care Centers shall méee@lirements of the State of Nebraska.

CLINIC, MEDICAL OR DENTAL is an organization of specializing physicians andlentists who have their
offices in a common building, but not including thkvision of inpatient care.

CLUB shall mean an association of persons (whetherobrintorporated), religious or otherwise, for a coom
purpose, but not including groups which are orgeghigrimarily to render a service carried on assnmss for profit.

CLUSTER DEVELOPMENT shall mean a development
designed to concentrate buildings in specific areasa site to
allow the remaining land to be used for recreatmmmmon open
space, and the preservation of environmentallyisemsreas.

CODE shall mean the Municipal Code of the Village of Dan.

COLLEGE or UNIVERSITY _shall mean facilities which conduct
regular academic instruction at collegiate leviglsluding graduate
schools, universities, junior colleges, trade sthomonprofit
research institutions and religious institutionsicl$ institutions
shall confer degrees as a college or universityfatergraduate or,
graduate standing, conduct research, or give oelginstruction.
Private schools, academies, or institutes incotpdrar otherwise,
which operate for a profit, commercial, or privitede schools are
not included in this definition. Example of a Cluster Subdivisi

COMMON AREA OR PROPERTY shall mean a parcel or parcels of land, togeth#r any improvements thereon,
the use and enjoyment of which are shared by theemswor tenants of the buildings or building sttesreon.

COMPREHENSIVE PLAN shall mean the adopted Comprehensive Developniantd? Duncan, Nebraska.

CONDITIONAL USE _shall mean a use that would not be appropriatergdiy throughout the zoning district without
restrictions, but which would not be detrimentalth® public health, safety, and general welfaralibwed upon
compliance with specific conditions.

CONDITIONAL USE PERMIT _ shall mean a permit recommended by the Planningriiesion and issued by the
Village Board that authorizes the permitted to pegperty for an identified use of which such usallstun with the
property in accordance with the provisions of fhislinance and any additional conditions requiredngypermit.

CONDOMINIUM _shall be as defined in the Nebraska State St&aeton 76-824 - 76-894, the Condominium L.aw
whereby four or more apartments are separatelyenffior sale.

CONFINED ANIMAL FEEDING OPERATION (CAFQ) shall mean facilities for the feeding, farrowirg,raising

of cattle, swine, sheep, poultry, or other livekioin a confined area where grazing is not possiatel where the
number of animals maintained exceeds 300 animak.uihe confined area shall include the pens, treheds,
buildings, feed storage areas, waste disposal pamdisrelated facilities, constructed and operatamnformance with
applicable county, state, and federal regulatidivg or more CAFO's under common ownership are ddeimée a
single CAFO if they are adjacent to each otheif tna@y utilize a common area of system for the dssp of livestock
wastes.
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Article 2: Definitions

CONGREGATE HOUSING shall mean a residential facility for four or mgrersons 55 years or over, their spouses,
or surviving spouses, providing living and sleepiagilities including meal preparation, dining asgkundry services,
room cleaning and common recreational, social, sardice facilities for the exclusive use of allidests including
resident staff personnel who occupy a room oriartihe residential facility.

CONSERVATION AREA shall mean environmentally sensitive and valuddtels protected from any activity that
would significantly alter their ecological integrit balance or character, including but not limited wetlands,
floodways, flood plains, drainage ways, river oream banks, and areas of significant biologicaldpotivity or
uniqueness.

CUL-DE-SAC shall mean a short public way that has only orteebfor vehicular traffic and terminates in a vailar
turn-around.

DENSITY shall mean the number of dwelling units per adramd allowable on a given tract or parcel of land
DEPARTMENT STORE shall mean a business which is conducted undergéesowner’'s name wherein a variety of

unrelated merchandise and services are housedsedcand exhibited and sold directly to the custdiorewhom the
goods and services are furnished.

DETENTION BASIN shall mean a facility for the temporary storagstofmwater runoff.

DEVELOPER shall mean any person, corporation, partnershigntity that is responsible for any undertakingtth
requires a building or zoning permit, conditionakwpermit or sign permit.

DEVELOPMENT shall mean any manmade change to improved or upired real estate, including but not limited
to buildings or other structures, mining, dredgifitjing, grading, paving, excavation, or drillingperations for which
necessary permits may be required.

DISABILITY or HANDICAP _ shall mean:

1. A physical or mental impairment that substantidillyits one or more of such person's major life dtiés so that
such person is incapable of living independently;

2. Arecord of having such an impairment; or

3. Being regarded as having such impairment.

Handicap shall not include current, illegal us@oéddiction to a controlled substance.

DOWNZONING shall mean a change in zoning classification aflléo a less intensive or more restrictive district
such as from a commercial district to residentisdritt.

DRAINAGEWAY shall mean any depression of land serving to divection to a current of water less than nine
months of the year, having a bed and banks; prdyitleat in the event of doubt as to whether a dioe is a
watercourse or drainageway, it shall be presumdmst ta watercourse.

DUPLEX shall mean the same as "Dwelling, Two-Family".

DWELLING shall mean any building or portion thereof whishdesigned and used exclusively for single family
residential purposes, excluding mobile homes.

DWELLING, ATTACHED _ see “Dwelling, Single-Family Attached.”

DWELLING, DETACHED _ shall mean a dwelling which is entirely surrountbycopen space on the same lot.

DWELLING, MANUFACTURED HOME _ shall mean a factory-built structure which is to used as a place for
human habitation, which is not constructed or egedpwith a permanent hitch or other device allowtrtg be moved
other than to a permanent site, which does not pammanently attached to its body or frame any \gheeaxles, and
which bears a label certifying that it was built @ompliance with standards promulgated by the Uniftates
Department of Housing and Urban Development.

DUNCAN, NEBRASKA ZONING ORDINANCE 2009 6



Article 2: Definitions

DWELLING, MOBILE HOME _ shall mean any prefabricated structure, compogeshe or more parts, used for
living and sleeping purposes, shipped or movedssertially a complete condition and mounted on Vgheskids or
roller, jacks blocks, horses, skirting or a pernmr@ temporary foundation or any prefabricatedicttire, built after
1980, which has been or reasonably can be equipfibdvheels or other devices for transporting ttrecture from
place to place, whether by motive power or otheamse The term mobile home shall include trailer bcand camp
car, but the definition shall not apply to any \@dilawfully operated upon fixed rails.

DWELLING, MODULAR HOME _ shall mean any prefabricated structure, usedvallthg purposes, moved on to a
site in an essentially complete constructed comdlitin one or more parts, and when completed iagesfamily unit
on a permanent foundation, attached to the foumdatiith permanent connections. A modular home smaiét the
construction criteria defined by the Nebraska Skpartment of Health and Human Services; thosedbaiot meet
the criteria shall be considered a mobile home. gdatar home shall be considered a conventional sypgle-family
dwelling.

DWELLING, MULTIPLE-FAMILY __ shall mean a building or buildings designed aredusr occupancy by three or
more families, all living independently of eachattand having separate kitchen and toilet facdlif@ each family.

DWELLING, SINGLE FAMILY _ shall mean a building having accommodations fooaoupied exclusively by one
family, which meets all the following standards ashmes not meet the definition of mobile home or ufactured
home.

1. The home shall have no less than 900 square fdketoofarea, above grade, for single story consibac

2. The home shall have no less than an 18 foot exte#itth;

3. The roof shall be pitched with a minimum verticisler of two and one-half inches for each 12 incHes o
horizontal run;

4. The exterior material shall be of a color, mateaiatl scale comparable with those existing in reside
site-built, single family construction;

5. The home shall have a non-reflective roof matdhat is or simulates asphalt or wood shingles, tte
rock;

6. The home shall be placed on a continuous permaoentation and have wheels, axles, transporting
lights, and removable towing apparatus removed, and

7. The home shall meet and maintain the same standbatisare uniformly applied to all single-family
dwellings in the zoning district.

8. Permanent foundation: continuous perimeter basaltoh building rests to be constructed from either
poured concrete or laid masonry block or brick dio@ting to be placed a minimum of 42 inches below
the final ground level.

DWELLING, SINGLE-FAMILY ATTACHED _ shall mean a one-family dwelling unit that is ektad to one
additional single-family dwelling, separated bywampierced common wall through the center of thecstire that also
sits along the property line separating ownershif®e structure.

DWELLING, TWO-FAMILY _ shall mean a building designed or used exclusifeythe occupancy of two families
living independently of each other and having sefgakitchen and toilet facilities for each family.

DWELLING UNIT shall mean one room, or rooms connected togettemstituting a separate, independent
housekeeping establishment for owner occupancgasel, physically separate from any other roomsaedlichg units
which may be in the same structure, and contaiexajusive cooking, toilet and sleeping facilities.

ENCROACH shall mean an advancement or intrusion beyondiritee or limits as designated and established be th
Regulation, and to infringe or trespass into orruthee possession or right of others without perimiss

ENLARGE shall mean the expansion of a building, structarejse in volume, size, area, height, length, hyidepth,
capacity, ground coverage, or in number.

EXTRATERRITORIAL JURISDICTION _ shall mean the area beyond the corporate linmtsyhich the Village has
been granted the powers by the State to exercisagand building regulations and is exercisinghspowers.
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Article 2: Definitions

EAMILY shall mean a household head and one or more pgeretated to the head by blood, marriage or adoptio
living together in a single dwelling unit.

FARM shall mean the use of land, containing at leasi@6s, for profit by raising, harvesting, andiaglicrops or by

the feeding, breeding, management, and sale tfiegproduce of, livestock, poultry, fur-bearingraais, or honeybees,
or for dairying and the sale of dairy productsaay other similar agricultural or horticultural ydmit shall not include
the feeding of garbage or offal to swine or oth@mals.

FARM ANIMALS or LIVESTOCK _shall mean animals associated with agriculturarafons, commonly kept or
raised as a part of an agricultural operation idicig but not limited to horses, cattle, sheep, swgoats, chickens and
turkeys.

FARM BUILDING or STRUCTURE shall mean any building or structure which is rssegy or incidental to the
normal conduct of a farm including but not limitedresidence of the operator, residence of hired, ibarns, buildings
and sheds for housing livestock, poultry and faracthinery, buildings for the storage or shelter mafirg hay and other
crops, silos, windmills and water storage tanks.

FARMER'S MARKET shall mean the offering for sale of fresh agrietdt products directly to the consumer at an
open air market designated by the village boaral @mmunity activity.

FARMSTEAD shall mean a tract of land of not less than ome aad not more than 20 acres, upon which a farm
dwelling and other farm building existed at thediwf the adoption of this resolution and was usedsingle-family
resident purposes.

FEED LOT shall mean the confinement of horses, sheep, aigspther food animals in buildings, lots, permlp or
ponds which normally are not used for raising cropfr grazing animals.

FENCE shall mean a structure serving as an enclosurgebar boundary.

1. EENCE, OPEN shall mean a fence, including gates, which haseéch one foot wide segment extending over the
entire length and height of fence, 50 percent orenad the surface area in open spaces which affdirdst views
through the fence.

2. EENCE, SOLID shall mean any fence that does not qualify ago@m dence.

FIREWORKS STAND shall mean any portable building and/or strucuused for the retail sale of fireworks, usually
on a temporary basis.

FLOOR AREA shall mean the total square footage within thengoit walls of a building or structure.

FOOD SALES shall mean establishments or places of busineissaply engaged in the retail sale of food or

household products for home consumption. Typicakusclude groceries, delicatessens, meat maretés, bakeries,

and candy shops.

1. FOOD SALES (LIMITED) shall mean food sales establishments occupyif@d00square feet or less of space.

2. FOOD SALES (GENERAL) shall mean food sales establishments occupying rttaan 10,000 square feet of
space. Typically a supermarket.

FRONTAGE shall mean that portion of a lot, parcel, or bledkich abuts a dedicated public street or highveay,not
abutting an alley.

GRADE shall mean the average of the finished groundl lavéhe center of all walls of a building. In casells are
parallel to and within five feet of a sidewalk, tii@und level shall be measured at the sidewalk.

GROUP _CARE HOME shall mean a dwelling for four or more disabledspes who live together as a single
housekeeping unit and in a long term, family-likevieonment in which staff persons provide care, cadion, and
participation in community activities for the resids with the primary goal of enabling the residett live as
independently as possible in order to reach thaiximum potential.

HARD SURFACE shall mean paved with either asphalt or concrete.
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Article 2: Definitions

HOME OCCUPATION shall mean an “in-home” or “home based” or entegpurial business operated within a
residential dwelling.

HOTEL or MOTEL shall mean a building or portion thereof, or augraf buildings, offering transient lodging
accommodations on a daily rate to the general patnid providing services associated with restasyan¢eting rooms,
and recreational facilities.

IMPERVIOUS SURFACE shall mean a surface that has been compactedverezbwith a layer of material making
the surface highly resistant to infiltration by emgtsuch as rock, gravel, or clay and conventignslirfaced streets,
roots, sidewalks, parking lots, and driveways.

INFILL DEVELOPMENT _ shall mean the construction of a building or dte on a vacant parcel located in a
predominately built up area.

INOPERABLE MOTOR VEHICLE shall mean any motor vehicle which does not hagareent state license plate,
is disassembled or wrecked in part or in wholeyniable to move under its own power, or is not gogidbas required by
law for operation upon public street.

KENNEL, COMMERCIAL _shall mean an establishment where four or more dogats, or any combination thereof,
other household pets, or non-farm/non-domestic alsirat least four months of age, are raised, lredrded, trained,
groomed or sold as a business.

LANDFILL shall mean a disposal site employing a methodiggoding solid wastes in a manner that minimizes
environmental hazards in accordance with statdfeaelal requirements.

LIFE CARE FACILITY _ shall mean a facility for the transitional residgrof the elderly and/or disabled persons,
progressing from independent living to congregapargment living where residents share common meals
culminating in full health and continuing care nogshome facility.

LOADING SPACE shall mean a space or berth typically on the skrnhaith a main building, or contiguous to a
group of buildings, for the temporary parking ofnmomercial vehicles while loading or unloading, andiah abuts a
street, alley, or other appropriate means of irgessl egress.

LONG-TERM CARE FACILITY _shall mean a facility that provides the followisgrvices, as such are defined by
state law:

Nursing facilities

Boarding home

Adult Care Home

Assisted Living Facility

Center for the Developmentally Disabled
Group Residence

Swing Bed

Adult Day Care

ONoU~LONE

LOT shall mean a parcel or tract of land whig
is or may be occupied by a use herein permitt
together with yards, and other open spaq
herein required, that has frontage upon a strg
and is a part of a recorded subdivision plat or K
been recorded prior to the adoption of ti
ordinance, or a parcel of real property delineat
on an approved record of survey, lot-split or su
parceling map as filed in the office of the Coun
Register of Deeds and abutting at least o
public street or right-of-way, or one private roa
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Article 2: Definitions

LOT AREA shall mean the total area, on a horizontal plaitijn the lot lines of a lot.

LOT, CORNER shall mean a lot located at the intersection af bw more streets at an angle of not more than 135
degrees. If the angle is greater than 135 degtieedpt shall be considered an "Interior Lot."

LOT COVERAGE shall mean the portion of a lot or building sithieh is occupied by any building or structure,
excepting paved areas, walks and swimming pootsgrdtess of whether said building or structurenignded for
human occupancy or not.

LOT DEPTH shall mean the horizontal distance between th& fiad rear lot lines measured in the mean direcifo
the side lot lines.

LOT, FLAG shall mean a lot with frontage and access providete bulk of the lot by means of a narrow carid

LOT, INTERIOR shall mean a lot other than a corner lot.

LOT LINE shall mean the property line bounding a lot.

1. LOT LINE, FRONT shall mean the property line abutting a street.

2. LOT LINE, REAR shall mean a lot line not abutting a street whgcbpposite and most distant from the front lot
line.

3. LOT LINE, SIDE shall mean any lot line not a front lot line oardot line.

LOT OF RECORD shall mean a lot held in separate ownership asstom the records of the Platte County Register
of Deeds at the time of the passage of a regulatioregulation establishing the zoning districtwhich the lot is
located.

LOT, THROUGH shall mean a lot having frontage on two dedicategkts, not including a corner lot.

LOT WIDTH _shall mean the average horizontal distance betsielenot lines.

LOT, ZONING shall mean a parcel of land of at least sufficene to meet minimum zoning requirements for use,
coverage, and area, and to provide such yards thied open spaces as are herein required. Suchdbtheve frontage
on an improved public street, or on the approvédape street, and may consist of:

1. Asingle lot of record;

2. A portion of a lot of record;

3. A combination of complete lots of record and porti®f lots of record, or of portions of record;

4. A parcel of land described by metes and boundsyigeed that in no case of division or combinatioralslany
residual lot or parcel be created which does nteetéquirements of this Code.

MANUFACTURED HOME SUBDIVISION _shall mean a subdivision used or intended to led fmr the purpose of
selling lots for occupancy by manufactured homes.

MINI-STORAGE OR MINI-WAREHOUSE _ shall mean a building or group of buildings contag individual,
compartmentalized, and controlled access stalisobers for storage.

MIXED USE shall mean properties where various uses, sudifiae, commercial, institutional, and residentiate
combined in a single building or on a single siteain integrated development project with signiftcimctional
interrelationships and a coherent physical design.

MOBILE HOME PARK shall mean a parcel of land that has been plaanddmproved for the placement of mobile
home or trailer housing, placed in bays or spagatsare not offered for sale or sold. The term "ieoiome park" does
not include sales lots on which new or used mobdenes or manufactured homes are parked for theopespof
storage, inspection, or sale.

NON-CONFORMING shall mean a building or use, or portion thereadfich was lawful when established but which
does not conform to subsequently established zawigiglations.
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Article 2: Definitions

NURSERY shall mean the use of a premise for the propagatioltivation, growth, and sale of trees, shryiants,
vines, and the like from seed or stock.

OFFICE shall mean a building or a portion of a buildinesein services are performed, including admintistea
professional, or clerical operations.

OFFICIAL ZONING MAP__ shall mean the map delineating the boundarieoning districts, officially adopted by
the Village Board.

OUTLOT shall mean an unbuildable lot remnant or parcéhiod reserved for open space or future development

OVERLAY DISTRICT shall mean a district in which additional requiearts act in conjunction with the underlying
zoning district. The original zoning district dgsation does not change.

PARCEL shall mean a lot or a contiguous group of lotsiimgle ownership or under single control, which niey
considered as a unit for purposes of development.

PLANNED UNIT DEVELOPMENT shall mean a development designed to provide aueniand creative
arrangement of residential, business, or induatsak in accordance with an approved developmant pl

PLAT shall mean a map showing the location, boundaaias legal description of individual properties.

PRINCIPAL BUILDING shall mean a building within which the main orngipal use of the lot or premises is
located. Also, see “Principal Use.”

PROTECTED ZONE shall mean all lands that fall outside the buildadreas of a parcel, all areas of a parcel reduire
to remain in open space, and/or all areas reqaisddndscaping or buffer strips.

PUBLIC FACILITY shall mean any building, location, or structurened by a public entity such as a library, fire
station, school, park, and other similar facilittesl uses.

PUBLIC USE shall mean a specified activity or area that eitheough actual public ownership or through detiica
of easements allows the general public accesssad u

PUBLIC UTILITY shall mean any business which furnishes the gepeatdic telephone service, telegraph service,
electricity, natural gas, water and sewer, or atmeiobusiness so affecting the public interestoabet subject to the
supervision or regulation by an agency of the stafiederal government.

RECREATION FACILITY _shall mean a facility including uses such as gamets and fields, exercise equipment,
locker rooms, and other similar facilities.

RECREATIONAL FACILITY _shall mean a facility used for passive and aatogeation, but not facilities accessory
to a private residence used only by the owner arbtg, nor arenas or stadiums used primarily fectspors to watch
athletic events, and shall include museums, amediérs, race tracks (including all motor powerekicles), wildlife
conservation areas (used for public viewing), dadrte parks.

RESTAURANT shall mean a public eating establishment at wthehprimary function is the preparation and serving
of food primarily to persons seated within the ding.

RESTAURANT, DRIVE-THRU shall mean an establishment that has the fasiliteserve prepared food and/or
beverages to customers seated within motor vehiictasonsumption either on or off the premises.

RETAIL BIG BOX shall mean a singular retail or wholesale user wbcoupies no less than 75,000 square feet of
gross floor area, typically providing high parkitmybuilding area ratios and a regional sales market

RETAIL USE shall mean a use primarily engaged in selling hendise for personal or household consumption and
rendering services incidental to the sale of goods.
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Article 2: Definitions

RETENTION BASIN shall mean a pond, pool, or basin used for thmpeent storage of stormwater runoff.

REVERSE SPOT ZONING shall mean an arbitrary zoning or rezoning of alsimnact of land that is not consistent
with the comprehensive land use plan and that @hyghurdens an individual owner largely to secusens public
benefit. Reverse spot zoning usually results frawmzoning a tract of land to a less intensive uasstfication than
that imposed on nearby properties.

RIGHT-OF-WAY _shall mean an area or strip of land, either putnliprivate, on which an irrevocable right of pagsa
has been dedicated, recorded, or otherwise legatfblished for the use of vehicles or pedestoamth.

SALVAGE YARD shall mean businesses engaged in the storagectiof, purchase, sale, salvage, or disposal of
machinery, parts and equipment that are a resuttisshantling or wrecking, including scrap metalsodiner scrap
materials, with no burning permitted.

SCHOOL, PRIMARY shall mean a public or nonprofit institution orcifdy which conducts regular academic
instruction at preschool, kindergarten, elementand secondary levels equivalent to the standastibleshed by the
State Board of Education.

SCHOOL, PRIVATE shall mean facilities which conduct regular acaiddmnstruction for a profit, such as commercial
schools, private trade schools, and business sehool

SCREENING shall mean a structure or planting that conceam fview from public ways the area behind such
structure or planting.

SEASONAL USE shall mean those land uses and structures thaipmmated during specific seasons of the year, ie.
Christmas tree sales and haunted house.

SELECTIVE CLEARING shall be the careful and planned removal or trebsybs, and plants using specific
standards and protection measures.

SEPARATE OWNERSHIP shall mean ownership of a parcel of land by agremsho does not own any of the land
abutting such parcel.

SERVICE STATION shall mean buildings and premises where the pyirnae is the supply and dispensing at retail
of motor fuels, lubricants, batteries, tires, angton vehicle accessories and where light maintemaativities such as
engine tune-ups, lubrications, and washing maydwmelacted, but not including heavy maintenance apair such as
engine overhauls, painting, and body repair.

SETBACK, FRONT YARD shall mean the line which define
the depth of the required front yard, measured lighraith the
right-of-way line.

SETBACK, REAR YARD shall mean the line which defines th
depth of the required rear yard, measured paralitd the rear
property line.

SETBACK, SIDE YARD shall mean the line which defines th
depth of the required side yard, measured parafitl the side
property line, between the front and rear setbacks.

SIGHT TRIANGLE shall mean an area at a street intersection
which nothing shall be erected, placed, plantedllowed to grow
in such a manner as to materially impede visionvbeh a height
of two and one-half feet and 10 feet above the gganf the bottom of the curb of the intersectimgets. The sight
triangle shall be measured 25 feet from the pdimttersection of the front property lines.
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Article 2: Definitions

SIGN, ANIMATED shall mean any sign that uses movement ¢
change of lighting to depict action or create acisgesffect or scene.

SIGN AREA of a sign on which copy can be placed but notuiticlg
the minimal supporting framework or bracing. Theaaof individually
painted letter signs, individual letter signs oredtly or indirectly
illuminated individual letter signs, shall be cdited on the basis of]
the smallest geometric figure that will enclose émtire copy area of
the sign. Any such calculation shall include theaar between the
letters and lines, as well as the areas of anycdsyilluminated or non-
illuminate.

SIGN, AWNING OR CANOPY shall mean any sign that is a part of
or attached to an awning, canopy, or other falpistic, or structural
protective cover over a door, entrance, window,oatdoor service | Sign, Banner
area. A marquee is not a canopy.

SIGN, BANNER shall mean any sign of lightweight fabric or semimaterial that is permanently mounted to a pole o
building by a permanent frame at one or more edyeasional flags, state or municipal flags, or afficflag of any
institution or business shall not be considerechbes Banner signs shall not represent a commeneasage.

SIGN, BILLBOARD shall mean a sign that identifies or communicates
commercial or noncommercial message related toctinityg conducted, a
service rendered, or a commodity sold at a locatither than where the sigr
is located.

SIGN, ELECTRONIC MESSAGE BOARD shall mean a sign that use
changing lights to form a sign message or messapesein the sequence 0
messages and the rate of change is electronicatigrgmmed and can be
modified by electronic processes.

)

SIGN, FLASHING shall mean a sign, which, by method or manner |of
illumination, flashes on or off, winks, or blinksittv varying light intensity,
shows motion, or creates the illusion of being oofé

Sign, Billboard

SIGN, FREESTANDING shall mean any sign supported by uprights |oiSign, Off-Premises
braces placed on or in the ground, which is usattipally for advertising or
identification purposes and is not supported bylauiiding.

SIGN, ILLUMINATED shall mean a sign illuminated in any
manner by an artificial light source.

SIGN, INCIDENTAL shall mean a sign, generally informationd
that has a purpose secondary to the use of thelaboa which it is
located, such as “no parking,” “entrance,” “loadingnly,”
“telephone,” and other similar directives. No sigith a commercial
message legible from a position off the zone lotarich the sign is
located shall be considered incidental. Incidesigihs may be either
attached or painted on the wall.

SIGN, MARQUEE shall mean any permanent roof-like structuresign, Monument
projecting beyond a building or extending along gmwjecting
beyond the wall of the building, generally desigreudl constructed
to provide protection from the weather.

Sign, Electronic Message
Sign, Flashing

SIGN, MONUMENT shall mean a sign mounted directly to the grouittd & maximum height not to exceed 10 feet.
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Article 2: Definitions

SIGN, NAMEPLATE shall mean a sign not exceeding 2 square feetefmh
dwelling.

SIGN, NON-CONFORMING shall mean any sign that does not conform to the
requirements of this ordinance.

SIGN, OBSOLETE shall mean a sign that advertises a businessngetan existence
or a product no longer offered for sale and hasabed such business or product for
a period of six months after the termination of héstence of such business or the
termination of sale of the product advertised.

SIGN, OFF-PREMISES shall mean a sign including the supporting sigucstire

which directs the attention of the general publiatbusiness, service, or activity ng
usually conducted, or a product not offered or sofgtbn the premises where such sign
is located.

—

SIGN, ON-PREMISE shall mean a sign, display, or device-advertisaugjvities
conducted on the property on which such sign iatiext.

SIGN, POLE shall mean a sign that is mounted on a freestgmatite or other support
so that the bottom edge of the sign face is sikdeenore above grade.

Sign, Projecting

SIGN, PORTABLE shall mean a sign, usually of a temporary natnot,securely anchored to the ground or to a
building or structure and which obtains some or dllits structural
stability with respect to wind or other normallypdipd forces by means
of its geometry or character. Examples are: merdi samdwich board
signs, balloons used as signs, umbrellas useddfegrising, and signs
attached to or painted on vehicles parked and leisitom the public
right-of-way, unless said vehicle is used in thernmed day-to-day
operations (deliveries and transportation of pemsfnof the business.
This definition also includes any and all sandwibards supported by
human beings or animals.

SIGN, PROJECTING shall mean a projecting sign attached to|a
building in such a manner that its leading edgemrds more than eight
inches beyond the surface of such building or wall.

Subdivision Sign

SIGN, ROOEF shall mean a sign identifying the name of a bussinenterprise, or the product sold on the prenginds
erected on and over the roof of a building and reditey vertically above the highest portion of theft

SIGN, SUBDIVISION shall mean a sign erected on a subdivision whjch
identifies the platted subdivision where the sigiocated.

SIGN, WALL shall mean any sign attached parallel to, butiwitight
inches of, a wall, painted on the wall surface af,erected and confined
within the limits of an outside wall of any buildjror structure, which is
supported by such wall or building, and which dassl only one sign
surface.

SIGN, WINDOW  shall mean any sign, pictures, symbol, or comimnat
thereof, designed to communicate information atasugctivity, business,
commodity, event, sale, or service, that is plaos@le a window or upon
the window panes or glass and is visible from tktergor of the window.

SOLID WASTE shall mean waste materials consisting of garbtgsh,
refuse, rubble, sewage, offal, dead animals, ongamanure. Wall Sign
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SPECIFIED ANATOMICAL AREAS _shall mean:

1. Less than completely and opaquely covered humaitadgenpubic region; anus; or female breast belopomt
immediately above the top of the areola, but nafuiding any portion of the cleavage of the femafealst
exhibited by a dress, blouse, shirt, leotard, Ingthsuit, or other wearing apparel, provided theolarés not
exposed.

2. Human male genitals in a discernibly turgid staten if completely and opaquely covered, or anyadegovering
that, when worn, simulates male genitals in a disbéy turgid state.

SPECIFIED SEXUAL ACTIVITIES shall mean:

Fondling or other erotic touching of human genijtplsbic region, buttocks, anus, or female breasts.
Sex acts normal or perverted, actual or simulatediiding intercourse, oral copulation, or sodomy.
Masturbation, actual or simulated.

Human genitals in a state of sexual stimulationsysal, or tumescence.

Excretory functions as part of or in connectionhvany of the activities set forth in (1), (2), (8)(4) above.

agrwONE

SPOT ZONING shall mean an arbitrary zoning or rezoning of alsmnact of land that is not consistent with the
comprehensive land use plan and primarily promtitesprivate interest of the owner rather than theegal welfare.
Spot zoning usually results from an upzoning toazerintensive use classification.

STORMWATER DETENTION shall mean any storm drainage technique thatdetar detains runoff for a brief
period and controls runoff flows through slowlyeasing runoff over time.

STORY shall mean a space in a building between the seidéé any floor and the surface of the floor abawef there
is not floor above, then the space between sudn 8od the ceiling or roof above.

STREET shall mean a public thoroughfare or right-of-wagitated, deeded, or condemned for use as sudr, tbtin
an alley, which affords the principal means of ascto abutting property including avenue, placey,vagive, lane,
boulevard, highway, road and any other thoroughdaeept as excluded in this Regulation.

STREET, ARTERIAL shall mean a street designed with the primarytfanof efficient movement of through traffic
between and around areas of a village or county edntrolled access to abutting property.

STREET, COLLECTOR shall mean a street or high way, which is intentechrry traffic from minor Street to major
streets. Collector streets are usually the princgrdarance streets to residential developments taedstreets for
circulation within the development.

STREET, EXPRESSWAY shall mean a street or road that provides fastedficient movement of large volumes of
vehicular traffic between areas and does not peoglicect access to property.

STREET, LOCAL shall mean a street designed for local traffid thi@vides direct access to abutting residential,
commercial, or industrial properties.

STREET, PRIVATE shall mean a street or alley owned and maintained private party, with an access easement
dedicated to the public.

STRUCTURE shall mean anything constructed or built, anyiedifor building of any kind, or any piece of work
artificially built up or composed of parts joineagether in some definite manner, which requireatioa on the ground
or is attached to something having a location engifound, including swimming and wading pools aodeted patios,
but not including outdoor areas such as paved @atialkways, and similar recreation areas.

STRUCTURAL ALTERATION shall mean any change in the support membershofilding, such as in a bearing
wall, column, beam or girder, floor or ceiling jEsroof rafters, roof diaphragms, foundationsegilor retaining walls
or similar components.

SUBDIVISION shall mean the division of land, lot, tract, orge into two or more lots, parcels, plats, or siter
other divisions of land for the purpose of salesks offer, or development, whether immediate trréu The term
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shall also include the division of residential, aoarcial, industrial, agricultural, or other land ether by deed, metes,
and bounds description, lease, map, plat, or atistrument.

TEMPORARY USE shall mean a use intended for limited duration ¢oldzated in a zoning district not permitting
such use.

TOWER shall mean a structure situated on a site thaténded for transmitting or receiving televisiaadio, or
telephone communications. Also see “Antenna”.

TOWNHOUSE shall mean a series of one-family dwelling unitsaaged in a group of three or more units attached
laterally, and having a fully exposed front andrmeall, located on individual lots.

TRUCK REPAIR shall mean the repair, including major mechanarad body work, straightening of body parts,
painting, welding, or other work that may includeise, glare, fumes, smoke, or other characteristican extent
greater than normally found in gasoline servicéiata, of trucks having a hauling capacity of ovee ton and buses
but excluding pickups and other vehicles desigioedhe transport of under eight passengers.

UPZONING shall mean a change in zoning classification ofllto a more intensive or less restrictive distsiath as
from residential district to commercial districtfoom a single family residential district to a rtiple family residential
district.

USE shall mean the purpose or activity for which lamdbuildings are designed, arranged, or intendefbiowhich
land or buildings are occupied or maintained.

USE, PERMITTED shall mean any land use allowed without conditigthin a zoning district.

USE, PRINCIPAL shall mean the main use of land or structure,istinduished from an accessory use. Also see
“Building, Principal”.

USE, PROHIBITED shall mean any use of land, other than nonconfoggmivhich is not listed as a permitted use or
conditional use within a zoning district.

VARIANCE shall mean a relief from or variation of the pgiwns of this Ordinance by the Board of Adjustmetter
than use regulations, as applied to a specificepig@roperty, as distinct from rezoning.

WETLAND shall mean an area that is inundated or satutayeslirface water or ground water at a frequency and
duration sufficient to support, and that, undemmalr circumstances, does support, a prevalenceggtaton typically
adapted for life in saturated soiled conditions.

WHOLESALE TRADE shall mean a use primarily engaged in selling hendise to retailers; to industrial,
commercial, institutional, farm or professional imess users; or to other wholesalers; or actinagests or brokers in
buying merchandise for or selling merchandise tthquersons or companies.

YARD shall mean any open space on the same lot withl@irtg or a dwelling group, which open space iseoupied

and unobstructed from the ground upward to the skgept for building projections or for accessonyldings or

structures permitted by this Regulation.

1. YARD, FRONT shall mean a space between the front yard sethecknd the front lot line or street setback line,
and extending the full width of the lot. The frord shall always be on the narrow side of the lot.

2. YARD, REAR shall mean a space between the rear yard setinecarid the rear lot line, extending the full width
of the lot.

3. YARD, SIDE shall mean a space extending from the front yarftamn the front lot line where no front yard is
required by this Ordinance, to the rear yard, ar et line, between a side lot line and the sidedysetback line.
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ZONING DISTRICT shall mean a defined area of land within whicls @rdinance regulates the use of the land, the
height and location of buildings, the size of yattie intensity of use, and similar matters in #arm manner.

ZONING PERMIT is a written statement issued by the zoning adstraior authorizing buildings, structures, or uses
in accordance with the provisions of this Ordinance
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ARTICLE 3: GENERAL PROVISIONS

Section 3.01 Planning Commission Recommendations

The Planning Commission shall hold public hearingsn, and make recommendation to the legislatity begarding
proposed amendments to the Comprehensive Plan laedOrdinance, rezoning, and review of plats, &the
Commission shall make a preliminary report and hmltlic hearings thereon before submitting its neg@ndation to
the Village Board, which shall not hold its pubtiearings or take action until it has received gfmmmmendation of the
Commission.

Section 3.02 Lot

1. Every building hereafter erected, reconstructedyeded, moved or structurally altered shall beated on a lot or
lot of record and in no case shall there be mama tine principal building on a lot unless otherwisavided.

2. No building or use of land for other than agrictdiupurposes shall be established on a lot thas do¢ abut a
public street.

3. No more than one principal building of a singlerpiéted use or conditional use may be located uplo @r tract,
except one used for institutional, public, multifdenily, commercial, industrial, and farm buildingsovided that
appropriate setbacks, height, and lot regulatioasreet on such lot or tract or upon division offsiat or tract.

Section 3.03 Reductions in Lot Area Prohibited

No lot, even though it may consist of one or mat@eent lots of record, shall be reduced in areéhabyards, lot area
per family, lot width, building area, or other réguments of this Ordinance are not maintained. Beigtion shall not
apply when a portion of a lot is acquired for algupurpose.

Section 3.04 Obstructions to Vision at Street Intsections Prohibited

Within a corner lot, except in the Downtown Comnigr®istrict, in the area formed by the front pragdines and a
line at a distance of 25 feet from their intersattithere shall be no obstruction to vision betwadreight of two and
one-half feet and a height of 10 feet above thele@gaof the bottom of the curb of the intersectitrgets. The
requirements of this section shall not be deemgxdbibit any necessary retaining wall.

Section 3.05 Yard Requirements

1. Yard requirements shall be set forth under the &dleeof Lot, Yard, and Bulk Requirements for eacming
district. Required front, side and rear yards shalunobstructed from the ground level to the skgept as herein
permitted.

2. All accessory buildings that are attached to ppatbuildings (e.g., attached garages) shall comytly the yard
requirements of the principal building, unless ot¥ise specified.

3. On corner lots, the yard(s) abutting a street siwlbe less than the front yard required for tiséridt in which the
lot is located.

4. The Zoning Administratomay permit a variation in front yard setbacks towlnew or relocated structures to
conform to the average existing setback providett th
a. More than 30 percent, of the frontage of princitalictures, on one side of a street between irtingestreets

is occupied by structures on the effective datthisfOrdinance, and

b. A minority of such structures have observed or comkd to an average setback line.

5. The required side yard shall be maintained on sai# of a dwelling, but may be reduced to 10 peroéthe lot
width on lots of less than 60 feet in width, pradg however, no side yard shall be less than ée¢ f

6. Any side or rear yard in an industrial or commdrdstrict which is adjacent to any existing resitial use or
district shall contain a combination of landscapigd fencing suitable to provide effective scregniBaid
screening shall be at least six feet but nor mbaa teight feet high. The owner or owners of thepprty in the
Commercial and/or Industrial District shall maimtaiaid screening in good condition.

7. No part of a yard or other open space requiredomnection with any building or structure for therpase of
complying with the provisions of this Ordinance IsHze included as a part of a yard or other opeacsp
requirements for another building or structure.
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Section 3.06 Through Lots

1. Where all principal structures in the developmextefthe same frontage, said frontage shall meefrdhé yard
requirements of the zoning district, while the othrentage shall meet the setback for rear yardkiwthe zoning
district, provided the setback for fences and singeshall be zero feet and all accessory buildstgsdl meet the
prescribed setback within the zoning district.

2. Where principal structures face different direci@iong both frontages, the setback for fencessaretning shall
be the same as prescribed within the zoning disthiccessory buildings shall comply with the minimuequired
setbacks, rather than the reduced setback allogvet€essory buildings.

3. Where a through lot is part of a triple frontagg tme frontage shall meet the rear yard requirésnefithe zoning
district, while the other two frontages shall mtet front yard requirements of the zoning district.

Section 3.07 Projections from Buildings

1. Cornices, eaves, canopies, belt courses, sillanoental features, and other similar architectuealifres may
project not more than two feet into any requireddyar into any required open space, provided thah sequired
yard or open space meets the required yard stasidard

Bay windows may project up to three feet into agyuired yard.

As a part of single and two family residences, opecovered porches or decks no higher than 18 énaheve the
adjacent grade may project no more than 10 feetanmequired rear yard.

wnN

Section 3.08 Drainage

No building, structure, or use shall be erectedioy land, and no change shall be made in the Bgistintours of any
land, including any change in the course, widtheleration of any natural or other drainage charthat will obstruct,
interfere with, or substantially change the drasdigom such land to the detriment of neighboringda Anyone
desiring to build or otherwise cause a land distnde that will alter the existing drainage situatihall provide to the
Village evidence, prepared by a licensed enginéerecessary, that such changes will not be a detrinto the
neighboring lands.

Section 3.09 Permitted Obstructions in Required Yis
The following shall not be considered to be obdioms when located in the required yards:

1. All Yards:

a. Steps and accessibility ramps used for wheelclmairagher assisting devices which are four feetss labove
grade which will not exceed minimum requirementshaf Americans with Disabilities Act arade necessary
for access to a permitted building or for access lmt from a street or alley;

Recreational equipment (swing sets, slides, salidylmall courts and nets, basketball poles, etc);

Clothes lines;

Approved freestanding signs;

Arbors and trellises;

Flag poles;

The projection of window unit air conditioners, mobre than 24 inches into the required yard; and

Fences or walls subject to applicable height retgtns are permitted in all yards.

2. Rear and Side Yards: Open off-street parking spacestside elements of central air conditioningtegns.

3. Building Groupings: For the purpose of the sidedysagulation a group of buildings separated bymarmoon party
wall shall be considered as one building occupying lot.

Se@~ooooT

Section 3.10 Accessory Building and Uses

1. No accessory building or structure shall be corstal except in TA upon a lot for more than six nsnprior to
beginning construction of the principal buildingo Mccessory building shall be used for more thanmsinths
unless the principal building on the lot is alsdnigeused or unless the principal building is undanstruction and
under an active zoning permit. However, in no estatl such building be used as a dwelling unlessrtificate of
occupancy shall have been issued for such use.

2. Except in TA, no detached accessory building oucstire shall exceed the maximum permitted heighthef
principal building or structure.

3. No accessory building or structure shall be eregtenr encroach upon a required side yard, or uperrequired
front yard on a corner lot or double frontage lot.
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4. Detached accessory buildings or structures shalbteted no closer to any other accessory or graidiuilding
than 10 feet.

5. Accessory buildings and structures may be builhiwit required rear yard when located at leastfegb from the
rear lot line and when occupying not more than 8ent of the area of such rear yard. Furtherrevkiehicular
access to an accessory building or structure igiged from an alley, such building or structurelsba no closer
than 15 feet to the alley.

6. Detached garages and other accessory buildingetb@aResidential Districts shall:

Be constructed of materials that are in good repair

Shall be subordinate to the principle structursiz@ and use except in TA,

Have sidewalls that do not exceed 10 feet in height

Garages shall have an overhang of at least sie#)ch

Garages shall have a maximum width of 36 feet,

Garages shall be constructed and finished in nad$ecustomary to residential construction.

~poooTw

Section 3.11 Temporary Uses

1. The following temporary uses may be permitted Indatricts provided a Temporary Use Permit is oted and
said temporary use is eliminated at the expirabibiihe permit.
a. Buildings and uses incidental to construction waitkich shall be removed upon completion or abandetime

of the construction work

b. Temporary structure for festivals or commercialrdse
c. Temporary Signs as provided in Sections 7.04

2. The following temporary uses may be permitted imoeercial, residential, and industrial districts yded a
Temporary Use Permit is obtained and said temparseyis eliminated at the expiration of the permit.
a. Firework stands provided the criteria are met gabdished by the Village

Section 3.12 Permitted Modifications of Height Raglations

1. The height limitations of this Ordinance shall ragiply to the following structures, provided yardbseks are
increased by one foot for every two feet in elemtuch structure exceeds the maximum height rexpaint for
the underlying zoning district:

Church and ornamental towers, steeples and spires

Public monuments and flag poles

Chimneys, smoke stacks, fire towers, cooling toyeeder towers, and standpipes

Silos

Grain storage

Elevator bulkheads and necessary mechanical devices

Air-pollution prevention devices

Recreational equipment

. Private radio and television antennae under 75 feet

2. When permitted in a district, public or semi-pubdiervice buildings, hospitals, institutions, ch@shor schools
may be erected to a height not exceeding 75 feetiged, each required yard line shall be incredsedt least
one foot for each one foot of additional buildingight above the height regulations for the distirictvhich the
building is located.

TSe@TooooTe

Section 3.13 Occupancy of Basements and Cellars
No basement or cellar shall be occupied for residiepurposes until the remainder of the buildirag theen completed.

Section 3.14 Non-Conforming, General Intent

It is the intent of this Ordinance to permit lawhdn-conformities to continue until they are renuveut not encourage
their survival. Such uses are declared to be inatilple with permitted uses in the underlying disi It is further the
intent of this Ordinance that non-conformities thak be enlarged upon, expanded or extended noséé as grounds
for adding other structures or uses prohibitedvetiese in the same district except as may be autbdferein.
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Section 3.15 Nonconforming Lots of Record

A single-family dwelling and customary accessorjyidings may be erected on any single lot of redbat existed on
the effective date of adoption or amendment of @ridinance. This provision shall apply even thosghh lot fails to
meet the requirements for area or width, or bott #re generally applicable in the district proddénhat the yard
dimensions and other requirements not involvinganewidth, or both, of the lot shall conform tethregulations for
the district in which such lot is located; that Isuot has been owned separately and individuatiynfadjoining tracts
of land at a time when the creation of a lot offssize and width at such location would have besvful; and has
remained in separate and individual ownership fagljoining lots or tracts of land continuously sitleat time.

Section 3.16 Nonconforming Structures

1. Authority to continue: Any structure which is degdtto a use which is permitted in the zoning disin which it
is located, but which is located on a lot whichsloet comply with the applicable lot size requiratseand/or the
applicable bulk regulations, may be continued,s@las it remains otherwise lawful, subject torérictions of
this section.

2. Enlargement, Repair, Alterations: Nonconformingistures may be enlarged, maintained, repairedrodeled,
provided, however, that no such enlargement, maémee, repair or remodeling shall either createadditional
nonconformity or increase the degree of existingaomformity of all or any part of such structurecept that
structures located on a lot that does not compti tie applicable lot size requirements shall pevthe required
side yard setback.

3. Damage or Destruction: In the event any nonconfognstructure is damaged or destroyed, by any méaribe
extent of more than 50 percent of its structurdli@asuch structure shall not be restored unleskatl thereafter
conform to the regulations of the underlying zondtigtrict, provided structures located on a lott thaes not
comply with the applicable lot size requirementalshot have a side yard of less than five feeteWh structure is
damaged to the extent of less than 50 percens atritictural value, no repairs or restoration sbalinade unless a
zoning permit is obtained and restoration is atgyubbgun within six months after the date of sudrtipl
destruction and is diligently pursued to completion

4. Moving: No nonconforming structure shall be movadaihole or in part for any distance whatever, ty ather
location on the same or any other lot unless thigeestructure shall thereafter conform to the tetjons of the
zoning district in which it is located after beingved.

Section 3.17 Nonconforming Uses

1. Nonconforming Uses of Land: A nonconforming uselasfd may be continued so long as it remains otrssrwi
lawful, subject to the following provisions:
a. No such non-conforming use shall be enlarged oeased, nor extended to occupy a greater areaadf la
b. No such nonconforming use shall be moved in whola part to any other portion of the lot or parcel

c. If any such nonconforming use of land ceases for r@ason for a period of more than 12 months, any

subsequent use of such land shall conform to tipelaons specified by this Ordinance.
2. Nonconforming Uses of Structures: A nonconformiisg of a building or structure may be continuedosm las it
remains otherwise lawful subject to the followingyisions:

a. No existing structure devoted to a use not pernhitte this Ordinance in the district in which itiigated shall
be enlarged, extended, constructed, reconstruoieded or structurally altered except in changirg tise of
the structure to use permitted in the district mich it is located.

b. Any nonconforming use may be extended throughoytpamts of a building which were manifestly arrathge
or designed for such use at the time of adoptioaroendment of this Ordinance but no such use bleall
extended to occupy any land outside such building.

c. If no structural alterations are made, any noncaniiog use of a structure or structures and premisag be
changed to another nonconforming use, provided seghnonconforming use is of a more restrictivdess
intense nature.

d. Any structure and/or land in or on which a noncomimg use is superseded by a permitted use shall no

thereafter be used for a nonconforming use, antl sbaform to the regulations of the underlying @an
district.

e. When a nonconforming use of a structure and/or lsndiscontinued or abandoned for 12 months, the

structure and/or land shall not thereafter be @segpt in conformance with the regulations of thderlying
zoning district.
f.  Removal or destruction of the structure shall teaté the nonconforming status of the use.
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Section 3.18 Repairs and Maintenance

1. On any building devoted in whole or in part to amgnconforming use, work may be done in any peribdixo
consecutive months on ordinary repairs or on repaireplacement of non-bearing walls, fixtures, imgr or
plumbing, provided the cubic area of the buildihglsnot be increased.

2. Nothing in this Ordinance shall be deemed to prevlea strengthening or restoring to a safe conditd any
building or part thereof declared to be unsafe ty afficial charged with protecting the public sgfeupon order
of such official.

Section 3.19 Uses under Conditional Use Permit nbtonconforming Uses
Any use for which a Conditional Use Permit is isbugs provided in this Ordinance shall not be deeraed
nonconforming use, but shall without further actimndeemed a conforming use in such district.

Section 3.20 Recreational Vehicles, Trailers, ordtiipment

All vehicles, trailers, or equipment expressly desited or used for recreational or seasonal udersitabe used for
dwelling purposes on any lot except as may be aizéa elsewhere within this Ordinance. Such veBictmilers, or
similar equipment shall not be parked or maintaiimeithe required front yard.

Section 3.21 Fees

The payment of any and all fees for any zoningutrdsvision related action or permit request shalkéquired prior to
the issuance or investigation of any said actiopermit request. Such fees shall be adopted by illege Board by
separate Ordinance.

Section 3.22 Prohibited Uses
All uses not specifically listed within a particutzoning district are deemed to be prohibited wstihe point where this
Ordinance is amended to include a given use.
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ARTICLE 4: ZONING DISTRICTS

Section 4.01 Districts, Creation and Regulation

In order to regulate and restrict the height, lmeatsize and type of buildings, structures andswdowed on land in
the Village and the area within one mile of thepmyate boundaries, the Village is hereby divided e following

districts and regulations. No such district regalatrestriction, or boundary shall become effextiintil after a public
hearing in relation thereto, at which parties iteiast and citizens shall have an opportunity ttvéerd. Notice of the
time and place of such hearings shall be givenubfigation thereof in a paper of general circulatio the Village at
least one time 10 days prior to such hearing. Rerpurpose of this Chapter, the Village is herelwyddd into six

districts, designated as follows:

TA Transitional Agricultural

R-1 Low Density Residential

R-2 Medium to High Density Residential
C-1 Downtown Commercial District

C-2 General Commercial District

I-1 Industrial District

Section 4.02 Provision for Official Zoning Map

1. The Village is hereby divided into districts as wioon the Official Zoning Map, which, together witil
explanatory matter thereon, is hereby adopted teyerce and declared to be a part of this Ordinahige Official
Zoning Map shall be identified by the signaturetlodé Village Chairperson, attested by the Villager&l and
bearing the seal of the Village under the followingrds: "This is to certify that this is the OffdiZoning Map
referred to in Section 4.02 of Ordinance No. 09-b6&he Village of Duncan, Nebraska", together wvifie date of
the adoption of this Ordinance. If, in accordandthwhe provisions of this Ordinance, changes aeglenin the
district boundaries or other matter portrayed om @fficial Zoning Map, such changes shall be ewctare the
Official Zoning Map promptly after the amendmenslieeen approved by the Village Board.

2. Inthe event that the Official Zoning Map becomasndged, destroyed, lost or difficult to interpretause of the
nature or number of changes and additions, thedéllBoard may by resolution adopt a new Officiahifig Map.
The new Official Zoning Map may correct drafting @her errors or omissions in the prior Officialriog Map,
but no such correction shall have the effect of radimey the original Official Zoning Map or any subsent
amendment thereof. The new Official Zoning Map khalidentified by the signature of the Village @harson
attested by the Village Clerk and bearing the sé#éhe Village under the following words: "Thistis certify that
this Official Zoning Map supersedes and replacesQiffficial Zoning Map adopted May 4, 2009 (Ordinarido.
09-163) by the Village of Duncan, Nebraska." Unldss prior Official Zoning Map has been lost, osHzeen
totally destroyed, the prior map or any significgmatrts thereof remaining shall be preserved, tegettith all
available records pertaining to its adoption or agdmeent.

Section 4.03 Rules for Interpretation of DistrictBoundaries
Where uncertainty exists as to the boundariessifidis as shown on the Official Zoning Map, thasdes shall apply:

1. Boundaries indicated as approximately following tamter lines of streets, highways, or alleys,tpthtot lines,

railroad lines, lines defining natural featuresther corporate limits of Duncan shall be constragdollowing such

lines;

Boundaries indicated as parallel to or extensidrieatures indicated above shall be so construed;

Distances not specifically indicated on the Offidaning Map shall be determined by the scale efrttap;

Where physical or cultural features existing on ¢gineund do not accurately reflect those shown enGifficial

Zoning Map, or are not covered within this sectithe, Board of Adjustment shall interpret the didthhoundaries;

5. Where a district boundary line divides a lot whigas in single ownership at the time of passagisf@rdinance,
the Board of Adjustment may permit the extensionthef regulations for either portion of the lot notexceed 50
feet beyond the district line into the remainingtjzm of the lot.

rpwn

Section 4.04 District Classification upon Annexatin

Areas annexed into the corporate limits of Dunamwell as any new area brought into the one mxileakerritorial
jurisdiction, shall be zoned to conform to the Damd-uture Land Use Plan. Such rezoning, when nagesshall be
required to follow proper procedures.
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Section 4.05 TA Transitional Agriculture District

4.05.01 Intent: The Transitional Agriculture District istablished for the purpose of preserving agricalttgsources
that are compatible with adjacent urban growthislinot intended for commercial feedlot operations f
livestock or poultry. Because the areas are ntiiénidentified growth areas for the community, tigtrict is
designed to limit urban sprawl.

4.05.02 Permitted Uses: The following principal uses ananpteed in the TA District.

1.

Farming, pasturing, commercial production and hodba of livestock, poultry, fish and small animals,
truck gardening and roadside stands offering aljuiral goods produced on the premises, and orchards
including the sale of products raised on the premiprovided that no livestock feedlot or yard khal
exceed a maximum of 25 animal units calculated d¢rssity of one acre for the first A.U. and onefhal
acre for each additional A.U.

Single-family dwellings

Public uses and facilities, including but not liedtto utilities, public offices and buildings, parknd
recreational uses

Railroads, not including switching, terminal fatiés or freight yards

Churches, temples, seminaries, and convents imgjugisidences for teachers and pastors

4.05.03 Conditional Uses: The following uses are subjecirtg conditions listed in this Ordinance and afgjestt to
other conditions relating to the placement of sasg@ on a specific tract of ground in the TA Didtras
recommended by the Planning Commission and apprioy¢ke Village Board.

1.
2.

3.
4.
5.

10.
11.
12.
13.

14.
15.
16.
17.

18.
19.

Retail sale and distribution of agricultural protiuthat have been produced on the premises

Private recreation areas and facilities includingrdry clubs, golf courses (but not miniature gdig§hing

lakes, gun clubs and swimming pools

Commercial greenhouses

Airstrips

Stables and riding clubs, provided:

a. No structure or building used to house horses loeroanimals is located closer than 300 feet to any
residential use or district.

b. Minimum lot area of five acres.

Kennels and facilities for the raising, breeding &oarding of dogs and other small animals, pralide

a. No structure or building is located closer than 88 to any residential use or district not on evis
property.

b. Minimum lot area of four acres.

Agricultural storage facilities for equipment angig

Educational institutions, including public and p@ig primary schools, secondary schools including

universities, colleges, vocational schools, andri@ass schools

Hospitals, clinics, institutions, including educatal, religious and philanthropic institutions, and

convalescent homes, provide the following and/beptonditions and standards are met:

a. Building shall not occupy more than 40% of the lttaharea,

b. Building setbacks from all yards shall not be s one foot per foot of building height.

Nursing home

Radio, television and wireless communication toveard transmitters, pursuant to Section 8.02

Cemeteries provided all structures are locatedaatt|100 feet from all property lines

Water supply and storage facilities, wastewateattnent, sewage disposal, and solid waste disposal

facilities

Veterinarians’ offices and hospitals, provided thatstructure or building used to house horsestlugro

animals is located closer than 300 feet to anylezgial use or district

Livestock feeding operations, and the raising aark of animals for 4-H, FFA or other rural/school

organizations provided no such facility shall hawere than 300 animal units provided the producer ca

meet a density of one acre for the first A.U. and-balf acre for each additional A.U

Commercial wind energy systems on tracts of mose 0D acres, pursuant to Section 9.06

Bed and breakfast

Seasonal use, including Christmas tree sales atioviégn activity parks

Retail motor vehicle sales and service
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20. Mobile homes and second single-family dwelling sirih a farm or ranch provided they are used for
relatives or farm workers associated with the faparation

4.05.04 Temporary Uses: The following temporary uses maypbamitted provided a Temporary Use Permit is
obtained and said temporary use is eliminatedeaégpiration of the permit.
1. Temporary greenhouses.

4.05.05 Accessory Uses:
1. Buildings and uses customarily incidental to thenpted and conditional uses

2. Home occupation, pursuant to Section 8.01

4.05.06 Height and Lot Requirements: The height and mininboinnequirements shall be as follows:
Use Lot Area Lot Width Front Yard Side Yard Rear Yard | Max. Height Cc:\f/:;(e.t e
(acres) (feet) (feet) (feet) (feet) (feet) @) 9
Permitted Uses 5 300 50 (2) 25 50 35 10
Conditional Uses 5(1) 200 50 (2) 25 50 35 10
Accessory Buildings/Structures - 50 (2) 10 10 35 20

1. The minimum lot area is five acres; however, dependipon the size of the facilities and required setbdbk minimum lot area may be

required to be greater.
2. Ifalong county road or highway measure from streatl right-of-way.

4.05.07 Other Applicable Provisions: The following useslkba located a minimum of 2,640 feet from any adja
residential, commercial, or public uses, as measstn@m the nearest point on the lot line; not idthg the
operator’s property.

1. Commercial auction yards or barns

2. Commercial production and husbandry of poultryh fisnd small animals
3. Commercial feedlots

4. Feed mills

4.05.08 No new residential, commercial, or public uses|dimlocated nearer than 2,640 feet to any exisigglisted
in 4.05.07.
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Section 4.06 R-1 Low Density Residential District

4.06.01 Intent: The Low Density Residential District iseénded to permit single-family and two family resitel
developments in areas with adequate public fagsliind supporting uses.

4.06.02 Permitted Uses: The following principal uses anaptted in the R-1 District.
1. Single family dwellings
2. Two-family dwellings
3. Churches, temples, seminaries and convents, imgugisidences for teachers and pastors
4. Public and private schools, colleges, and univiessit
5. Public uses and facilities, including but not liedtto utilities, public offices and buildings, parknd
recreational uses
6. Family Child Care Home |

4.06.03 Conditional Uses: The following uses are subjecirtg conditions listed in this Ordinance and afgjext to
other conditions relating to the placement of sasg® on a specific tract of ground in the R-1 Distas
recommended by the Planning Commission and apprioyéke Village Board.

1. Hospitals, clinics and institutions, including edtional, religious and philanthropic institutionsada
convalescent homes

Bed and breakfast

Family Child Care Home I

Taxidermy, pursuant to Home Occupation Section 8.01

Non-conforming residential structure. The Villageaymallow a permit to expand an existing non-

conforming single-family dwelling or accessory sture. In addition to the regular requirements of a

conditional use permit, the following requirememisst be met:

a. Permit cannot authorize a new type of non-conforroit use or structure or increase the degree of

non-conformity

b. A structure must be located on a lot of less th@0® square feet

ahrwN

4.06.04 Temporary Uses: The following temporary uses maypbamitted provided a Temporary Use Permit is
obtained and said temporary use is eliminatedeae#piration of the permit.
1. Temporary greenhouses
2. Farmer’s market
3. Firework’s stand

4.06.05 Accessory Uses
1. Buildings and uses customarily incidental to thegpal uses
2. Home occupation, pursuant to Section 8.01

4.06.06 Height and Lot Requirements: The height and mininlotnmequirements shall be as follows:

Use Lot Area |Lot Width |Front Yard| Side Yard | Rear Yard I-':i?gxﬁt Max. Lot
(sq. ft.) (feet) (feet) (feet) (feet) (feet) Coverage
Single-family detached residential 10,00( 70 20 () 10 25 35 40%
Single Family Attached Residential (per unit) 10,000 18 (4) 20 (1) 10(3) 25 35 40%
Two Family Residential 12,000 70 20 (1) 10 25 35 40%
Other Permitted Uses 20,000 70 20 (1) 10 25 35 40%
Conditional Uses 20,000 70 20 (1) 10 25 35 40%
Accessory Uses - 60 5 5 (5) 20 10% (2)

1. There shall be a minimum front yard of 20 feet#iots which face the streets and 15 feet on #dl\ihich face upon an avenue.
All accessory structures shall be located in themidear yard

2

3. The side yard along the common wall shall be 0 féee common wall shall be along the adjoiningditu.

4.  The minimum lot width only applies to the interiots of a townhouse/single-family attached develapméxterior lots shall be a minimum 35
feet.

5.  Where vehicular access to an accessory buildingumtste is provided from an alley, such building ousture shall be no closer than 15 feet
to the alley. No such structure shall be locatedesignated easement.
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Section 4.07 R-2 Medium to High Density Residentid®istrict

4.07.01 Intent: The purpose of the Medium to High Densitysidential District is to permit single-family amao-
family residences at a high density with an inceeafsdensity to include multi-family residentialitsmin areas
providing all public facilities and supporting féties to maintain a sound and pleasant environnfi@nthe
inhabitants.

4.07.02 Permitted Uses: The following principal uses anaptted in the R-2 District.

©®

Nogkwbr

Single family dwellings

Two Family dwellings

Townhouses

Multiple Family dwellings, up to four units

Churches, temples, seminaries and convents, imguaisidences for teachers and pastors

Public and private schools, colleges, and univiessit

Public uses and facilities, including but not liedtto utilities, public offices and buildings, parknd
recreational uses

Bed and breakfast

Family Child Care Home |

4.07.03 Conditional Uses: The following uses are subjecirtg conditions listed in this Ordinance and afgjestt to
other conditions relating to the placement of sasg® on a specific tract of ground in the R-2 Distas
recommended by the Planning Commission and apprioyéke Village Board.

1.

arwN

o

Private and public country clubs and golf courses,including commercial miniature golf, located oot

less than 10 acres

Multiple Family dwellings, five or more units

Family Child Care Home I

Civic, social and fraternal organizations

Hospitals, sanitariums, rest homes, nursing hormesyalescent homes, or other similar institutions,

philanthropic institutions or funeral homes

Mobile Home Parks, provided they meet the followdmgnditions:

a. All mobile homes shall be located within a mobitente park.

b. The park shall be developed according to a site @fgoroved by the Zoning Administrator and

Village Engineer.

The minimum lot size for a manufactured home ghalV,000 square feet.

Manufactured Homes to be placed shall be consuluaiter 1989.

e. There shall be a minimum livable floor area of 8gdare feet in each manufactured home that is
owned and leased by the park owner.

f.  Height of Buildings.

i. Maximum height for principal uses: 35 feet.
ii. Maximum height for accessory uses: 20 feet.

g. All manufactured home pad locations shall be harfased with properly reinforced poured-in-
place concrete. Each lot shall have access tochshafaced drive not less than 22 feet in width
excluding parking.

h. Village water and sewage disposal facilities shalprovided with connections to each lot.

i. All manufactured homes shall have skirting whicinigood repair, meets manufacturer
standards, and is in conformance with the coloes@hof the trailer. Tie downs shall meet all
manufacturer recommendations.

j.  Service buildings including adequate laundry andndy facilities, and toilet facilities for
manufactured homes which do not have these fadilitiithin each unit.

k. Not less than 10% of the total court area shatlésignated and used for park, playground and
recreational purposes.

[.  Individual lot coverage shall not exceed 45%.

m. Storm shelters shall be required and shall meeoltaving criteria:

i. Shelter space equivalent to a minimum of two pesgmer manufactured home lot,
i. Designed in conformance with “National Performa@e#eria for Tornado Shelters,” by
FEMA and any other referenced material by FEMA,

oo
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iii. Shelters shall be sited in order to provide maxinpotection to park occupants and so that
residents may reach a shelter within the maximuie ti@e frame as directed by FEMA.

n. All manufactured home pad locations shall be hartased with properly reinforced poured-in-
place concrete.

0. All manufactured homes shall have skirting whicimigood repair, meets manufacturer

standards, and is in conformance with the coloesehof the trailer.

All off-street parking shall be hard surfaced.

All manufactured homes shall comply with all othéitage ordinances.

A complete plan of the manufactured home park sfeBubmitted showing:

A development plan and grading plan of the court.

i. The area and dimensions of the tract of land.

i. The number, location, and size of all manufactureche spaces.

iii. The number, location, and size of all hard surfguadis shall be shown.

iv. The area and dimensions of the park, playgroundecreation areas.

v. The location and width of roadways and walkways.

vi. The location of service buildings and any othemposed structures.

vii. The location of water and sewer lines and sewagggodal facilities.

viii. Plans and specifications of all buildings and othgsrovements constructed or to be
constructed within the manufactured home park.

7. Taxidermy, pursuant to Home Occupation Section 8.01

8. Non-conforming residential structure. The Villageaymallow a permit to expand an existing non-
conforming single-family dwelling or accessory sture. In addition to the regular requirements of a
conditional use permit, the following requirememisst be met:
a. Permit cannot authorize a new type of non-conforroit use or structure or increase the degree of

non-conformity

b. A structure must be located on a lot of less th@0® square feet

» 0D

4.07.04 Temporary UsesThe following temporary uses may be permitted plesli a Temporary Use Permit is
obtained and said temporary use is eliminatedeae#piration of the permit.
1. Temporary greenhouses
2. Farmer’s market
3. Firework’s stand

4.07.05 Accessory Uses:
1. Buildings and uses customarily incidental to thegpal use
2. Home occupation, pursuant to Section 8.01

4.07.06 Height and Lot Requirements: The height and mimmbot requirements shall be follows:

Use Lot Area (sq. Lot Width Front Yard Side Yard Rear Yard Max. Height Max. Lot
ft.) (feet) (feet) (feet) (feet) (feet) Coverage
Single Family Detached 5,000 50 20 (3) 10 25 35 40%
Single Family Attached and Townhouse (per unit 58,7 18 (5) 20 (3) 10 (1) 25 35 40%
Two Family 8,000 75 20 (3) 10 25 35 40%
Multiple Family 2,900 per unit 100 20 (3) 10 (2) 25 45 40%
Other Permitted Uses 10,000 100 20 (3) 10 25 35 30%
Conditional Uses 10,000 100 20 (3) 10 25 35 30%
Accessory Uses - - 60 5 5 (6) 20 10% (4)

1. The side yard along the common wall shall be O fédee common wall shall be along the adjoininditoe.
2. For Multi-family units shall be 10 feet if it isthree-story structure, and two feet additional sigelyn each side shall be provided for each
story in excess of three stories.

3. There shall be a minimum front yard of 20 feeiots which face upon streets and 15 feet oro&lwhich face upon an avenue.

Provided total area of accessory structure for aifeghily does not exceed 1,200 sq. ft. and the totatoverage of all buildings does not
exceed 40%.

5.  The minimum lot width only applies to the interiots of a townhouse/single-family attached develammExterior lots shall be a minimum 35
feet.

6. Where vehicular access to an accessory building ortsteuis provided from an alley, such building or stmwe shall be no closer than 15 feet
to the alley. No such structure shall be locatedesignated easement.
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Section 4.08 C-1 Downtown Commercial District

4.08.01 Intent: The Downtown Commercial District is intedd& provide for commercial development within the
existing downtown area of Duncan that will bendii¢ retail trade, business, cultural, and socitiVities of
the entire community.

4.08.02 Permitted Uses: The following shall be permittedright provided the requirements of this Ordinacea be
met.

1.
2.
3.

4.
5.

General offices

Professional offices

Public uses and facilities, including but not liedtto utilities, public offices and buildings, parknd

recreational uses

Assembly hall

Retail businesses, such as
Antique or gift store
Appliance store
Automobile parts store
Bakery
Bar
Barber or hair salon
Clothing, shoe, and tailor shops
Electronics store
Furniture store
Grocery or pharmacy
Hardware store
Laundromat or dry cleaner

. Photography studio
Photocopy shop
Restaurant
Theater
Other uses similar in nature

QTOoOS3ITATTI@TOQA0 TR

4.08.03 Conditional Uses: A building or premises may bedugar the following purposes in the C-1 Downtown
Commercial District if a conditional use permit fuch use has been obtained in accordance withlé\Giof
this Ordinance.

Recreational establishments

Private, business or trade school

Garden supply and retail garden center

Alcohol sales, on- or off-premises

Car wash

Outdoor entertainment

Convenience store, with or without limited fuelesal

Residences in conjunction with the principle usewlocated above the ground floor
Multifamily dwellings used as the principle use

. Churches, temples, seminaries, and convents imgjugisidences for teachers and pastors
. Printing and publishing

. Retail motor vehicle sales

. Service station with limited fuel sales

. Minor vehicle repair services, not including paintoody repair

. Tire store

. Veterinarian clinics

. Outdoor lounge or beer garden
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4.08.04 Temporary Uses: The following temporary uses shallpermitted provided a Temporary Use Permit is
obtained and said temporary use is eliminatedeag¥piration of the permit.
1. Temporary greenhouses
2. Fireworks stand

4.08.05 Accessory Uses: The following accessory uses andtates shall be permitted.
Buildings and uses customarily incidental to thenptted uses

4.08.06 Height and Lot Requirements: The height and mininloinnequirements shall be as follows:
Use Lot Area Lot Width Front Yard Side Yard Rear Yard | Max. Height
(sq.ft) (feet) (feet) (feet) (feet) (feet)
Permitted Uses - - - 1) 2) 45
Permitted Conditional Uses - - - 1) (2 45
Accessory Buildings - - - 1) 2) 45

1. None, except that when adjacent to any distigtiring a side yard, the side yard setback shalDifedt. No such structure shall be located on
designated easement.

2. None, except that when adjacent to any residedisérict, the rear yard setback shall be 25 feblo such structure shall be located on
designated easement.

4.08.07 Use Limitations:

1. When adjacent to any residential district, no pagkidrives or signs shall be allowed in the reglirent
yard within 15 feet of such residential district.

2. When adjacent to any residential district, new trmiesion shall provide a six foot high permanentesn
in order to minimize impacts on residentially zomedperty, pursuant to Section 8.03.

3. No outdoor storage, except the display of merctsmnftir sale to the public, shall be permitted.

4. Exterior lighting fixtures shall be shaded so thatdirect light is cast upon any residential préypand so
that no glare is visible to any traffic on any gaotstreet.
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Section 4.09 C-2 General Commercial District

4.09.01 Intent: The General Commercial District is intended@stablish standards that will foster and mainda area
within the district boundaries that will benefiethetail trade, business, cultural, and socialvaiets of the
entire community.

4.09.02 Permitted Uses:
The following shall be permitted outright providém requirements of this ordinance can be met.

1. General offices
2. Professional offices
3. Medical offices
4. Hospitals, sanitariums, rest homes, nursing horoesyalescent homes, or other similar institutions,
philanthropic institutions or funeral homes
5. Private, business or trade school
6. Assembly hall
7. Garden supply and retail garden center
8. Home improvement store
9. Department store
10. Veterinarian clinics
11. Retail businesses, such as
a. Antique or gift store
b. Appliance store
c. Automobile parts store
d. Bakery
e. Barber or hair salon
f.  Clothing, shoe, and tailor shops
g. Electronics store
h. Furniture store
i. Grocery or pharmacy
j- Hardware store
k. Laundromat or dry cleaner
I.  Photography studio
m. Photocopy shop
n. Restaurant
0. Theater
p. Other uses similar in nature

12. Publicly owned and operated parks, playgrounds, dtations, community centers, Village offices, and
libraries
13. Hotel/Motel

4.09.03 Conditional Uses: The following uses are subjectrtg conditions listed in this Ordinance and atgest to
other conditions relating to the placement of s&d on a specific tract of ground in the C-2 Distais
recommended by the Planning Commission and apprioyéke Village Board.

1. Recreational establishments

2. Alcohol sales, on- or off-premises

3. Bar

4. Bed and Breakfast

5. Convenience store with limited fuel sales
6. Temporary greenhouse

7. Car wash

8. Truck Wash

9. Outdoor Entertainment

10. Residences in conjunction with the principle usewlocated above the ground floor

11. Churches, temples, seminaries, and convents imgjugisidences for teachers and pastors

12. Printing and publishing

13. Retail motor vehicle sales and service

DUNCAN, NEBRASKA ZONING ORDINANCE 2009 31



Article 4: Zoning Districts

14. Agricultural machinery sales and service

15. Service station with limited fuel sales

16. Minor vehicle repair services, not including paiontbody repair

17. Tire store

4.09.04 Temporary Uses: The following temporary uses dimlbermitted provided a Temporary Use Permit is
obtained and said temporary use is eliminatedeaé#piration of the permit

1. Fireworks stands

4.09.05 Accessory Uses:
1. Buildings and uses customarily incidental tolkemitted uses

4.09.06 Height and Lot Requirements: The height and mininloinnequirements shall be follows:

Use Lot Area Lot Width Front Yard Side Yard Rear Yard Max. Height Max. Lot

(sq.ft) (3) (feet) (feet) (feet) (feet) (feet) Coverage

Permitted Uses 2,500 30 20 (4) (1) (2) 45 80%
Conditional Uses 2,500 30 20 (4) (1) (2) 45 80%
20 (4) (1) (2) 45 40%

Accessory Uses

1. None, except that when adjacent to any residedis&ict, the side yard setback shall be 10 feet. shoh structure shall be located on

designated easement.

2. None, except that when adjacent to any residatiitrict, the rear yard setback shall be 25 feertess there is an alley between the two, in
which case the rear yard setback shall be five fdetsuch structure shall be located on designated easeme

3. Minimum Lot Area to be calculated based upon Muxn Lot Coverage, Building footprint, and requiradcillary uses like parking and

landscaping unless otherwise noted.

4.  There shall be a minimum front yard of 20 feetatifots which face upon streets and 15 feet ono#dl Which face upon an avenue. A front
yard setback of 20 (or 15) feet is required only whemarking is present in the front yard. If parkisdpcated in the front yard then front yard

setback is a minimum of 50 feet.

4.09.07 Miscellaneous Provisions:
1. When adjacent to residentially zoned land, no maykir drives shall be allowed in the required froatd
within 15 feet of such district. No outdoor storagrcept the display of merchandise for sale tqotitgic,

shall be permitted.

2. Exterior lighting fixtures shall be shaded so thatdirect light is cast upon any residential préypand so
that no glare is visible to any traffic on any paldtreet.
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Section 4.10 I-1 Industrial District

4.10.01 Intent: It is the intent of the Industrial Distritco provide standards for areas suitable for somiense
industrial, wholesaling and storage activities, pi@serve land for the expansion of the basic ecamom
activities, to free these areas from intrusion tgoimpatible land uses, that these areas shoulé@rledswith
adequate transportation facilities, and that udethis land conduct activities that create low toderate
hazards to adjacent properties.

Adult Entertainment Facilities are included in tliening District. The intent of this Ordinance itaging
these uses in this district is not to prohibit theses but to regulate the secondary effects eétbhees within
the community.

4.10.02 Permitted Uses: The following principal uses azengitted in the I-1 District.
1. Assembly, fabrication, manufacture, and processifgproducts inside an enclosed building, except
hazardous or combustible materials or methods mindiexcessive noise, odor, or vibration
Automobile storage yard, provided all vehicleslept in an enclosed and screened area
Building materials yards with enclosed and screesterhge areas
Construction and heavy equipment sales and service
Contractor’s yard
Farm and industrial equipment sales
Highway maintenance yards or buildings
Laboratories
Live-in quarters used by live-in watchman or cugod during periods of construction or when neagssa
as an accessory to permitted use
10. Livestock auction or sales barn
11. Printing and publishing business
12. Research facilities
13. Self-storage units provide the standards of Se&ibb are met
14. Stone and monument works
15. Publicly owned and operated parks, playgrounds, dtations, community centers, Village offices, and
libraries
16. Warehouses and wholesale businesses

CoNoA~AWN

4.10.03 Conditional Uses: The following uses are subjecirtg conditions listed in this Ordinance and afgjextt to
other conditions relating to the placement of sas® on a specific tract of ground in the I-1 Dedtras
recommended by the Planning Commission and apprioy¢ke Village Board.

1. Alfalfa dehydrating plant.
2. Asphalt mixing, manufacture, or refining
3. Auto body repair shops, provided the following minim standards are met:

all vehicles waiting on repair shall be behind paque screened area

all exhaust fumes from painting areas shall mddiealeral and State requirements

All parts shall be in a screened in area.

Parts shall not be stack taller than the fenceail w

Parts are not intended to be inventoried for moaa ta one year period

Screened areas and business are not to be usednami@er that would be defined as either an

“Automobile Wrecking Yard” or “Junk Yard”.

g. Screened in areas shall be opaque fence or soliditlaast eight feet in height.

Automobile junk yard or wrecking yard provided standards of Section 8.06 are met

Concrete or cement product manufacturing

Dying and cleaning establishments

Ethanol plant

Grain storage bins and elevators

Overhead and underground utility main transmisgiioes including but not limited to power, telephone

gas, fuel, or fertilizer lines, substations, teratifacilities, and reservoirs

10. Telecommunication and broadcast tower, pursuaSeftdion 8.02

11. Truck terminal and dock facilities to include trustashing

12. Adult Entertainment establishments shall conforrthiEse regulations:

~poooTw
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No Adult business shall be closer than 1,000 feeinty similar use and no closer than 1,000 feat to
residential district or use, religious use, eduratl use or recreational use. Measurements shall b
made in a straight line, without regard to inteimgnstructures or objects, from the main entrarfce o
such adult business to the closest point on thpgty line of such other adult business, residéntia
district or use, religious use, educational useeoreational use.
Said businesses shall be screened along adjoimopeny lines so as to prevent any direct visual
contact of the adult business from the perimeter.
Doors, curtains and any other means of obstrudtiothe opening of all booths and other preview
areas, including but not limited to Adult Noveltyusinesses, Adult Motion Picture Arcades, Adult
Mini-Motion Picture Theaters, and Adult Motion Riot Theaters shall be removed and kept off at all
times during the execution of this Permit. Faildoe comply with this condition shall result in
revocation of the Conditional Use Permit.
No adult business shall be open for business betwee hours of twelve-midnight (12:00 a.m.) and
six a.m. (6:00 a.m.).
The proposed location, design, construction andatipe of the particular use shall provide adequate
safeguards to protect the health, safety, and gkmeelfare of persons residing or working in
adjoining or surrounding property.
Such use shall not impair an adequate supply bf Agd air to surrounding property.
Such use shall not unduly increase congestion eénstheets or public dangers, including fire and
safety hazards.
Such use shall not diminish or impair establishedperty values in adjoining or surrounding
property.
Such use shall be in accord with the intent, pupasid spirit of this Ordinance and the
Comprehensive Development Plan of Duncan, Nebraska.
Applications for adult businesses under the terfnthis Section shall be accompanied by evidence
concerning the feasibility of the proposed requast its effect on surrounding property. The
application shall also include a site plan definithgg areas to be developed for buildings and
structures, the areas to be developed for parkingeways and points of ingress and egress, the
location and height of walls, the location and tgdandscaping, and the location, size and number
of signs.

An adult business shall post a sign at the entrafidbe premises that shall state the nature of the

business and shall state that no one under thefatfe years of age is allowed on the premises. This

Section shall not be construed to prohibit the awinem establishing an older age limitation for

admission to the premises.

Prohibited Activities of Adult Businesses:

i.  No adult business shall employ any person less1Bayears of age.

ii. No adult business shall furnish any merchandisgeorices to any person who is under 18 years
of age.

iii. No adult business shall be conducted in any matta¢mpermits the observation of any model or
any material depicting, describing or relating pedfied sexual activities or specified anatomical
areas by display, decoration, sign, show windowtber opening from any public way or from
any property not licensed as an adult use. No ¢me an adult business or any officer,
associate, member, representative, agent, ownarmpitoyee of such business shall engage in
any activity or conduct in or about the premisedcWhs prohibited by this Ordinance or any
other laws of the State.

iv. No part of the interior of the adult business sHadl visible from the pedestrian sidewalk,
walkway, street, or other public or semi-publicaare

4.10.04 Temporary Uses: The following temporary uses sbhallpermitted provided a Temporary Use Permit is
obtained and said temporary use is eliminatedeae#piration of the permit.

1.

Fireworks stands

4.10.05 Accessory Uses:

1.

Buildings and uses customarily incidental to thenptted uses
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4.10.06 Height and Lot Requirements: The height and mimmiot requirements shall be as follows:

Lot Area Lot Width | Front Yard | Side Yard | Rear Yard| Max. Height Max. Lot
(sq. ft.) (feet) (feet) (feet) (feet) (feet) Coverage

Permitted Uses 10,000 45 20 (2) 10 (1), 25 60 (3) 60%
Conditional Uses 10,000 45 20 (2) 10 (1) 25 60 (3) 60%
Accessory Uses 20 (2) 10 (1) 25 60 (3) 60%

1. When adjacent to any residential district, the gate setback shall be 25 feet.

2. There shall be a minimum front yard of 20 feetatiots which face upon streets and 15 feet ono#dl Which face upon an avenue. A front
yard setback of 20 (or 15) feet is required only wherparking is present in front yard. If parking i front yard then front yard setback is

a minimum of 50 feet.
3. When within 100ft of a residential district theximum height shall be 35 feet.

4.10.07 Miscellaneous Provisions:
1. The maximum height requirement may be exceededjiged the setback is increased by one foot for

every one foot increase in building height.
2. When adjacent to residentially zoned land, no parkidriveways or signs shall be allowed in the el

front yard within 25 feet of said residential distr
3. Exterior lighting fixtures, other than publicly itadled street lights, shall be located and insthttereflect

light away from abutting residential properties.

4.10.08 Performance Standards: See Section 8.04 of thel@upptal Regulations.
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Article 5: Conditional Use Permits

ARTICLE 5: CONDITIONAL USE PERMITS

Section 5.01 General Provisions

The Village Board may, by conditional use permieafa Public Hearing and referral and recommendditiom the
Planning Commission after the commission’s Pubkakihg, authorize and permit conditional uses agydated in the
district use regulations. Approval shall be basadindings that the location and characteristitthe use will not be
detrimental to the health, safety, morals, and geveelfare of the area.

Allowable uses may be permitted, enlarged, or edtempon application for a conditional use permiadcordance with
the rules and procedures of this ordinance. Thiadgl Board may grant or deny a conditional use figmaccordance
with the intent and purpose of this ordinance. fanging a conditional use permit, the Village Boaitl authorize the
issuance of a conditional use permit and shallguitess and impose appropriate conditions, safeguanmis$ a specified
time limit for the performance of the conditionaleupermit.

Section 5.02 Application for Conditional Use Pernti

A request for a conditional use permit or modificatof a conditional use permit may be initiatedebgroperty owner
or his or her authorized agent by filing an appiaa with the Village. The application shall be angpanied by a
drawing or site plan and other such plans and slataving the dimensions, arrangements, descriptiates, and other
materials constituting a record essential to aretstdnding of the proposed use and proposed matilifits in relation
to the provisions set forth herein. A plan as te tiperation and maintenance of the proposed ude aba be

submitted.

Section 5.03 Public Hearing

Before issuance of any conditional use permit,\fillage Board will consider the application for tkkenditional use
permit together with the recommendations of thenRilag Commission at a public hearing after prioticeof the time,
place, and purpose of the hearing has been givgrubljcation in a legal paper of general circulatio the Village of
Duncan, one time at least 10 days prior to suchifgea

Section 5.04 Decisions

A majority vote of the Village Board shall be nesay to grant a conditional use permit. No ordethefVillage Board
granting a conditional use permit shall be validdgeriod of longer than 12 months from the détsuch order, unless
the Village Board specifically grants a longer pdrof time upon the recommendation of the Plan@ogimission.

Section 5.05 Standards
No conditional use permit shall be granted unlaesitlanning Commission and Village Board have found

1. That the establishment, maintenance, or operafidheoconditional use will not be detrimental toesdanger the
public health, safety, moral, comfort, or generalfare of the community.

2. That the conditional use will not be injurious tetuse and enjoyment of other property in the imatedsicinity
for the purpose already permitted, nor substagtdithinish and impair property values within theégiborhood.

3. That the establishment of the conditional use wit impede the normal and orderly development & th
surrounding property for uses permitted in theritist

4. That adequate utilities, access roads, and draifa@ijities have been or are being provided.

5. That adequate measures have been or will be takerovide ingress and egress so designed as toimaniraffic
congestion in the public streets.

6. The use shall not include noise, which is objectida due to volume, frequency, or beat unless euliffhr
otherwise controlled.

7. The use shall not involve any pollution of the layr fly-ash, dust, vapors or other substance wrscharmful to
health, animals, vegetation or other property oictvican cause soiling, discomfort, or irritation.

8. The use shall not involve any malodorous gas otanathich is discernible on any adjoining lot soperty.

9. The use shall not involve any direct or reflectéarey which is visible from any adjoining propedy from any
public street, road, or highway.

10. The use shall not involve any activity substangialicreasing the movement of traffic on public eteeunless
procedures are instituted to limit traffic hazaaasl congestion.
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Article 5: Conditional Use Permits

11. The use shall not involve any activity substangigticreasing the burden on any public utilitieSagilities unless
provisions are made for any necessary adjustments.

Section 5.06 Conditions

In addition to the Standards listed herein, thenRiteg Commission may recommend, and the Villager8maay adopt
such other conditions as may be necessary or bst@address such concerns as the most appmpsatof the land,
the conservation and stabilization of the valuepadperty, the provision of adequate open spacdigbt and air,

concentration of populations, congestion of pullieets, and the promotion of the general healtfetys welfare,

convenience, and comfort of the public. The Villageard may require such conditions and restrictiopen the

Conditional Use Permit as may be deemed necessatiid protection of the public interest and touseaccompliance
with this Ordinance.
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Article 6: Parking Regulations

ARTICLE 6: PARKING REGULATIONS

Section 6.01 Off-Street Automobile Storage

1.

Off-street automobile storage or standing spach Bbarovided on any lot on which any of the feliog uses are
hereafter established; such space shall be prowididvehicular access to a street or an alley. roposes of
computing the number of parking spaces available given area not identified, the ratio of 200 squeet per
parking space shall be used.

Where calculations in accordance with the foregdisigresults in requiring a fractional space, draction less
than one-half shall be disregarded and any fraaifame-half or more shall require one space.

Some uses may require two different use types toabmulated together in order to determine thel osaking

requirement (Example: Primary schools may reqaibaiation for classrooms and assembly areas).

All parking spaces for single-family dwellings, twar more unit multi-family dwellings, convalesceimbmes,

apartments, townhouses, and mobile homes shall &astétable hard surface including crushed rocghals or

concrete.

Off-street parking requirements shall not applyhi® C-1 Zoning District.

In Districts R-1 and R-2, required off-street parkishall be provided on the lot on where the usetih the

parking pertains, or immediately adjacent ther&toother Districts, such parking may be providethesi on the
same lot or an adjacent or other lot, provided, énew, the lot on which the use requiring them tated and the
lot providing the parking are not separated by nihien 400 feet at closest points, measured alostyeat or
streets. Such vehicle standing space shall be dkémee required open space associated with theiped use
and shall not thereafter be reduced or encroacped in any manner. Where off-street parking isted on a lot
other than the lot occupied by the use, which meguit, site plan approval for both lots is reqgdire

Section 6.02 Off-street Parking: Shared Parking Rguirements

Notwithstanding the provisions of this article,dases where parking and building patterns are thathoverlapping
uses of a majority of the total number of parkipgees in the center is likely to occur, compliandth the standard
retail parking ratios may be decreased by the §@IBoard. Said request for a decrease in parkiages shall be made
as an Application for a Conditional Use Permit.
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Section 6.03 Schedule of Minimum Off-Street Parkig and Loading Requirements

Uses Parking Requirements Loading Requirements
Adult Entertainment Establishments One space per two persons of licensed capacity Noneedq

Bowling Alleys Four spaces per alley plus one per two employees Quoe ger establishment

Churches, Synagogues, and Temples

One space per four seats or eight feet of pew lemgt
main worship area

hNone required

Clubs, including fraternal organizations

One space per 500 s.f. of gross floor area

None retjuire

College/University

Eight spaces per classroom plus one space per empl

pyleeo spaces per structure

Commercial Uses

Agricultural Sales / Service

One space per 500 s.f. of gross floor area

One pelisktabnt

Automotive Rental / Sales

One space per 500 s.f. of gross floor area

One pelisktabnt

Automotive Servicing

Three spaces per repair stall

None required

Bars, Taverns, Nightclubs

Parking equal to 30% of licensed capacity

Two spaeeggtablishment

Automotive Body Repair

Four spaces per repair stall

None required

Dance Hall

One space per 100 s.f. of gross floor area plus cmees
per employee

pOne per establishment

Equipment Rental / Sales

One space per 500 s.f. of gross floor area

One Space

Campground

One space per camping unit

None required

Commercial Recreation

One space per four persons of licensed capacity

Orestablishment

Communication Services

One space per 500 s.f. of gross floor area

One petisktabnt

Construction Sales / Service

One space per 500 s.f. of gross floor area

One pelisktabnt

Food Sales (limited)

One space per 300 s.f. of gross floor area

One petisktabnt

Food Sales (general) One space per 200 s.f. of gross floor area Two perlisstaient
General Retail Sales establishments| One space per 200 s.f. of gross floor area One pelisktabnt
Laundry Services One space per 200 s.f. of gross floor area None retjuire

Restaurants w/ drive-thru

Greater of the two:
One space per 40 s.f. of dining area, or
One space per 150 s.f. of gross floor area

One per establishment

Restaurants (General)

Parking equal to 30% of licensed capacity

Two spaeeggtablishment

Nursing Home

One space per three beds plus one per employee @
largest shift

nTh® space per structure

Day Care

One space per employee plus 1 space or loading stall pene required

each 10 persons of licensed capacity

Educational Uses, Primary facilities

Two spaces per classroom

Two spaces per structure

Educational Uses, Secondary facilities

Eight spaces per classroom plus one space per emp
on largest shift

oyem spaces per structure

Funeral Homes and Chapels

Eight spaces per reposing room

Two spaces per estabtishme

Group Home

One space per four persons of licensed capacity

Twe gpEcstructure

Hospitals

One space per two licensed beds

Three spaces per igructu

Hotels and Motels

One space per rental unit plus one per two employee
largest shift

s©ne space per establishment

Housing (Congregate)

Assisted-living facilities

One space per dwelling unit plus one space
employee on the largest shift

pemne per structure

Duplex

Two spaces per dwelling unit

None required

Multi-family  /  Apartments  /
Dormitory / Student Lodging

One space per sleeping unit — spaces to be sited i
general proximity of where the sleeping units araied

n Nene required

Industrial Uses

Three spaces for every four employees during thedau
shift (.75 times number of employees.)

g&wo spaces per establishment

Libraries

One space per 400 s.f. of gross floor area plus cmees
per employee

pOne per structure

Boarding Houses / Bed and Breakfasts

One space per rental units

None required

Medical Clinics

Five spaces per staff doctor, dentist, chiropractor

oneé\required

Mobile Home Park

Two per dwelling unit

None required
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Offices and Office Buildings

One space per 200 s.f. of gross floor area

None retjuire

Residential (Single-family, attached and
detached)

Two spaces per dwelling unit

None required

Roadside stands

Four spaces per establishment

None required

Service Oriented Establishments

One space per 200 s.f. of gross floor area

One pelisbtabnt

Theaters, Auditoriums, and Places of|
Assembly

One space per five persons of licensed capacity

One pea@stablishment

Veterinary Clinic

Three spaces per staff doctor

None required

Wholesaling / Distribution Operations

One space per two employees on the largest shift

Tweespeer establishment
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Article 6: Parking Regulations

Section 6.04 Off-Street Parking: Parking for Individuals with Disabilities

1. In conformance with the Americans with Disabilitiést (ADA) and the Nebraska Accessibility Guideknaf
parking spaces are provided for self-parking by legges or visitors, or both, then accessible spabed be
provided in each parking area in conformance withtable in this section. Spaces required by thie taced not
be provided in the particular lot. They may bevisted in a different lot, if equivalent or greatcessibility, in
terms of distance from an accessible entrance acmstonvenience, is ensured from that lot.

Total Parking Spaces Required Minimum Number
of Accessible Spaces

1to25 1

26 to 50 2

51to 75 3

76 to 100 4

101 to 150 5

151 to 200 6

201 to 300 7

301 to 400 8

401 to 500 9

501 to 1,000 2 percent of the total

1,001 and over 20, plus 1 for each 100 over 1,000

2. Access aisles adjacent to accessible spaces shiiebfeet wide minimum.

a. One in every eight accessible spaces, but notthessone, shall be served by an access aisle feightvide
minimum and shall be designated “van accessiblaég Vertical clearance at such spaces shall comijity w
this section. All such spaces may be grouped orlews of a parking structure.

b. Parking access aisles shall be part of an accessibte to the building or facility entrance. Twocassible
parking spaces may share a common access aisle.

c. Parked vehicle overhangs shall not reduce the elédth of an accessible route. Parking spaces andsa
aisles shall be level with slopes not exceedingpexent in all directions.

d. If passenger-loading zones are provided, then agt lene passenger loading zone shall comply with th
section.

e. At facilities providing medical care and other seeg for persons with mobility impairments, parkisgaces
complying with this Ordinance shall be providediztordance with this section; except as follows:

i. Outpatient units and facilities: 10 percent of katamber of parking spaces provided serving eac su
outpatient unit or facility;

ii. Units and facilities that specialize in treatmentservices for persons with mobility impairment® 2
percent of the total number of parking spaces plexviserving each such unit or facility.

3. Location of accessible parking spaces serving ticpéar building shall be located on the shortestessible route
of travel from adjacent parking to an accessibteagite.

a. In parking facilities that do not serve a partieutailding, accessible parking shall be locatedtmn shortest
accessible route of travel to an accessible padastntrance of the parking facility.

b. In buildings with multiple accessible entrances adjhacent parking, the accessible parking spacai Isk
dispersed and located closest to each accessiiénee.

4. Signage of accessible parking spaces shall berdssig as reserved by a sign showing the symbatadssibility.
Spaces for vans shall have an additional signngtdtfan Accessible” mounted below the symbol ofessibility.
Such signs shall be located so a vehicle parkékeispace cannot obscure them.

5. The minimum vertical clearance shall be nine ane-loalf feet at accessible passenger loading zamésilang at
least one vehicle access route to such areas fterargrance(s) and exit(s).

6. Passenger Loading Zones shall provide an accdssatileast five feet wide and 20 feet long adjaeen parallel
to the vehicle pull-up space. If there are curbvieen the access aisle and the vehicle pull-upespghen a curb
ramp complying with accessibility standards shellgoovided. Vehicle standing spaces and acceles akall be
level with surface slopes not exceeding two pergeatl directions.
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Section 6.05 Off-Street Parking Design Criteria
1. Standard parking stall dimensions shall not be kss nine feet by 18 feet, plus the necessaryesfiac
maneuvering into and out of the space. For stahparking lots, minimum dimensions shall be asfol:

Parking Configuration

90-degree 60-degree 45-degree

Aisle Width (A)

One-way traffic | - 18 feet 14 feet

Two-way traffic 24 feet 20 feet 20 feet
End Parking Bay Width (B)

Without overhang 18 feet 20 feet 19 feet

With overhang 16 feet 18 feet 17 feet
Center Parking Bay Width (C) 18 feet 18 feet 16 feet

2. All areas used for standing and maneuvering ofcalesishall be designed such that drainage acrdesgvalks is
minimized.

3. Where the end of the parking space abuts a cunsedad least five feet in width (with landscapingmewalk), an
overhang may be permitted which would reduce thgtte of the parking space by two feet.

4. Minimum dimensions for a parallel parking spacelldimnine feet by 23 feet.

5. Atrtificial lighting used in a parking lot shall beo designed as to deflect light away from adjacesidential
dwellings.

6. All parking spaces, except for those used in castjon with a residential dwelling, shall be locatedch and
served with a driveway such that their use willuieg) no backing movements or maneuvering withitrees right-
of-way other than an alley.

7. Service drives shall not be more than 30 feet idthyi and shall conform to the minimum sight triangl
requirements for unobstructed vision. Service elighall also be clearly and permanently markeddafithed
through the use of rails, fences, walls, or otraribrs or markers.

8. Minimum parking dimensions for other configurations for parking lots with compact car spaces sl
determined by the Village Board upon recommendatfaihe Village Engineer.

9. All of the requirements of this Section shall benpdied with, and all off-street parking requireneshall be made
available for use prior to the issuance of a Cedié of Occupancy. A time extension may be gaaritg the
Zoning Administrator, provided a performance boodits equivalent, is posted which equals the tmsiomplete
the parking improvements as estimated by the ZoAuhginistrator, and provided the parking requiretseare not
required for immediate use. In the event the impnoents are not completed within one year of arghsu
extension, the bond or its equivalent shall bediitetl and the improvements shall be completed uth@edirection
of the Village Board.
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ARTICLE 7: SIGN REGULATIONS

Section 7.01 Standard of Measurement

1.

The total area of all signs permitted on a lot lsinglude:

a. The total area of the faces of all permanent extesigns visible from a public way, plus

b. The area of permanent signs placed upon the susfassndows and doors, plus

c. The area within the outline enclosing the letterimgdeling or insignia of signs integral with a lxad not
designed as a panel.

Walll signs shall not exceed one and one-half sciggteper lineal foot of lot frontage, up to 10Quate feet in total

area. A building or use having frontage on a seirekt may increase its allowable square footggediuding

20 percent of the length of the lot frontage altmgsecond street, up to 120 square feet in toal a

Section 7.02 Area Computation

1.

Computation of Area of Individual Signs: The aréa @ign face (which is also the sign area of d gigh or other
sign with only one face) shall be computed by meafthe smallest square, circle, rectangle, trianglr
combination thereof that will encompass the extréimis of the writing, representation, emblem,otiner display,
together with any material or color forming an g part of the background of the display or usedifferentiate
the sign from the backdrop or structure againstcivtii is placed, but not including any supportingnfiework,
bracing, or decorative fence or wall when such éeocwall otherwise meets zoning ordinance regutatiand is
clearly identical to the display itself.

Computation of Area of Multi-faced Signs: The sayea for a sign with more than one face shall bepeged by
adding together the area of all sign faces viditden any one point. When two identical sign faaes placed back
to back, so that both faces cannot be viewed froynpint at the same time, and when such sign facepart of
the same sign structure and are not more thanct#efapart, the sign area shall be computed bmnéasurement
of one of the faces.

Computation of Height: The height of a sign shaldomputed as the distance from the base of timeasigormal
grade to the top of the highest attached compoofethie sign. Normal grade shall be construed tthbdower of
(1) existing grade prior to construction, exclusofeany filling, berming, mounding, or excavatingledy for the
purpose of locating the sign, or (2) normal grade. cases in which the normal grade cannot reaspriad
determined, sign height shall be computed on tkeraption that the elevation of the normal gradthatbase of
the sign is equal to the elevation of the nearesttpf the crown of a public street or the gradi¢he land at the
principal entrance to the principal structure o zbne lot, whichever is lower.

Section 7.03 Sign Schedule
Signs shall be permitted in the various districsoading to the following schedule:

Zoning District TA |R-1 | R2 | C1 | C-2 I-1
Sign Type

Real Estate + + + + + +
Announcement + + + + + +
Wall + - - + + +
Name Plate + + + + + +
Billboard - - - -

Ground Cc - - + + +
On-Site Advertising + - - + + +
Off-Site Advertising C - - - C -
Animated or Flashing - - - C C -
Pole - - - + + +
+: permitted -I not permitted C: Conditionade)
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Signs shall be permitted in the various distridtghe listed square footage and heights accordinthe following

schedule:
Zoning District TA |R1 | R2 | C1 | C-2 I-1
Sign Type
Real Estate
Max. Square Ft. 32 6 6 32 32 32
Max. Height (ft) 6 - - 4 4 4
Announcement
Max. Square Ft. 32 6 6 32 32 32
Max. Height (ft) 4 4 4 4 4 4
Wall
Max. Square Ft. 50 - - 100 100 200
Max. Height (ft) 15 - - 45 45 45
Name Plate
Max. Square Ft. 2 2 2 2 2 2
Max. Height (ft) - - - - -
Billboard
Max. Square Ft. - - - - -
Max. Height (ft)
Ground
Max. Square Ft. 100 - - 100 100 200
Max. Height (ft) 10 - - 10 10 10
On-Site Advertising
Max. Square Ft. 100 - - 100 100 200
Max. Height (ft) 45 - - 45 45 45
Off-Site Advertising - - - - -
Max. Square Ft. 64 64
Max. Height (ft) 30 30
Pole
Max. Square Ft. - - - 100 100 200
Max. Height (ft) - - - 15 15 15

- Not Permitted

Section 7.04 Special Conditions

1.

7.
8.

Temporary Signs: Temporary signs:

a. Shall not be of such size, message, or character lsarm the public, health, safety, or generafavel

b. May be displayed for a period not to exceed 14 daysept real estate signs which may be displaytititbhe
subject property is sold, and construction signglwimay be displayed until such construction is ptated.

Campaign signs: are limited to six per lot, mayebected 30 days before the election and shall ieved no later

than seven days following such election.

Real Estate signs shall be limited to two perwdign located in the TA District, they shall be satk 20 feet from

the road right-of-way or road easement.

Freestanding signs, including but not limited titbioiard, ground, and pole signs shall constituséracture for the

purposes of this Ordinance, and shall require @&gomermit prior to their installation.

Community Event signs used to display informationd community event or function shall be permititedill

zoning districts, provided they are temporary oalyd are not placed in the right-of-way.

Billboards, signboards, and other similar adverjssigns shall be subject to the same height andtitm

requirements as other structures in the distried, ghall also:

a. be located at intersections so as to obstructrvigiearing, or interfere with pedestrian or velacdafety.

b. be located within 50 feet of any lot in a residehdistrict.

c. be so constructed or located to unreasonably ererfith the use and enjoyment of adjoining propert

Hanging signs from canopies and awnings shall beloger than eight feet to the grade below.

Signs in the public right-of-way, shall be prohdalt except for the following:
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a. Public signs erected by or on behalf of a governaidmdy to post legal notices, identify public pesty,
convey public information, advertise community elgeand direct or regulate pedestrian or vehicific.

b. Information signs of a public utility regarding ipeles, lines, pipes, or facilities; and

c. Awning, projecting, and suspended signs that nfeetéquirements of this Ordinance and approvalilidige
Board.
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ARTICLE 8: SUPPLEMENTAL REGULATIONS

Section 8.01 Home Occupations

The following are the minimum standards requiredafétlome Occupation:

1. One unlit nameplate of not more than two squar¢ ifo@rea attached flat against the building lodaia local or
collector streets. The area may be increasedundquare feet when attached flat against a bgjltheated on
arterial streets.

Advertising displays and advertising devices digpththrough a window of the building shall not kemitted.

No more than 50 percent of the home or an accessoiding or structure shall be used for the hormeupation.
No more than one employee or co-worker other tharrésident(s) shall work from that site.

No retail sales are permitted from the site othantincidental sales related to services provided.

No exterior storage (excluding storage within asoeg buildings or structures) shall be permitted.

Additional off-street parking may be required fbetbusiness.

No offensive noise, vibration, smoke, odor, heaglare shall be noticeable at or beyond the ptypere.

All businesses related to Family Child Care Horaed Family Child Care Home Il shall be licenseddcordance
with Neb.Rev.Stat.§71-1902 (R.R.S. 1997).

CoNoOOA~WN

Section 8.02  Wireless Communication Towers

1. Intent: Based upon the Communications Act of 1%®tamended by the Telecommunications Act of 1986 (t
Act) grants the Federal Communications CommissiB&() exclusive jurisdiction over certain aspects of
telecommunication services. This section is inéeghtb regulate broadcast towers, telecommunicafiaciities
and antennas in the Village in conformance withAkewithout prohibiting or tending to prohibit amperson from
providing wireless telecommunication service. sithe intent of the Village Board to regulate telamunication
facilities, towers and antennas in the Village totpect residential areas and land uses from thentiat adverse
impacts caused by the of installation of towers antknnas through careful design, sitting, and cdiaging; to
promote and encourage shared use/collocation afroand other antenna support structures ratheralaw the
construction of additional single use towers; tooidvpotential damage to property caused by towers,
telecommunications facilities and antennas by engusuch structures are soundly and carefully desig
constructed, modified, maintained, repaired andored when no longer used or are determined torbetstally
unsound; and to ensure that towers and antennas@ngatible with surrounding land uses.

2. Definitions: All terms in this Section which aretnepecifically defined herein shall be construechatordance
with the Communications Act of 1934, the Telecomiuations Act of 1996 and the Rules and Regulatmfrthe
Federal Communications Commission (FCC). As usddigSection, the following terms shall have thkofving
meanings:

ANTENNA shall mean a device, designed and intended fasmnéting or receiving television, radio, or micrave
signals, direct satellite service (including diremthome satellite service), and/or video prograngrservices via multi-
point distribution services.

ANTENNA SUPPORT STRUCTURE shall mean any building or structure other thdaaveer which can be used for
location of telecommunications facilities.

APPLICANT shall mean any person that applies for a Tower@ment Permit.

APPLICATION shall mean a process by which the owner of a wadand within the zoning jurisdiction of the
Village submits a request to develop, constructdifyp or operate a tower upon such tract of landihe term
application includes all written documentation thad statements, and representations, in whatérenal forum, made
by an applicant to the Village concerning such esu

CONFORMING COMMERCIAL EARTH STATION  shall mean a satellite dish which is two meterdess in
diameter and is located in an area where commacialdustrial uses are generally permitted unbdisrregulation.

ENGINEER shall mean any engineer qualified and licensedryystate or territory of the United States of Aiceer
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OWNER shall mean any person with a fee simple title lramehold exceeding 10 years in duration to amgt tf land
within the zoning jurisdiction of the Village whaesires to develop, construct, modify, or operatevéer upon such
tract of land.

PERSON shall mean any person, firm, partnership, associatorporation, company, or other legal entitsiygte or
public, whether for profit or not for profit.

SATELLITE DISH ANTENNA _shall mean an antenna consisting of a radiatiement intended for transmitting or
receiving television, radio, microwave, or radiatisignals and supported by a structure with or autha reflective
component to the radiating dish, usually circuteshape.

STEALTH shall mean any telecommunications facility, tow@mrantenna which is designed to enhance comgstibil
with adjacent land uses, including, but not limite architecturally screened roof-mounted antenmagennas

integrated into architectural elements, and towlesigned to look other than a tower, such as [igiés, power poles
and trees.

TELECOMMUNICATIONS FACILITIES _ shall mean any cables, wires, lines, waive guidagnnas, or any other
equipment or facilities associated with the trarssioin or reception of communications which a perseaks to locate
or has installed upon or near a tower or antenpaa@u structure. However, telecommunications fied shall not
include:

1. Any Conforming Commercial Earth Station antennafeét or less in diameter.
2. Any earth station antenna or satellite dish antehree feet or less in diameter.

TOWER shall mean a self-supporting lattice, guyed, omammle structure, which supports Telecommunications
Facilities. The term Tower shall not include namunercial amateur radio operator's equipment andied by the
FCC or structure supporting an earth station atesenving residential premises or dwelling unitslesively.

TOWER DEVELOPMENT PERMIT _shall mean a conditional use permit issued by/ilage upon approval by the
Village Board of an application to develop a towéthin the zoning jurisdiction of the Village; whicpermit shall
continue in full force and effect for so long as tower to which it applies conforms to this SettidJpon issuance, a
Tower Development Permit shall be deemed to ruh tie land during the permits duration and mayraesferred,
conveyed, and assigned by the applicant to assigthsuccessors-in-interest.

TOWER OWNER shall mean any person with an ownership interéstng nature in a proposed or existing tower
following the issuance of a Tower Development Permi

1. Location of Towers and Construction Standards

a. Towers shall be permitted conditional uses of landnly those zoning districts where specificaistéd and
authorized in this regulation.

b. No person shall develop, construct, modify or opeera tower upon any tract of land within the zoning
jurisdiction of the Village prior to approval okitapplication for a Tower Development Permit by Wikage
Board and issuance of the permit by the Villagepplicants shall submit their application for a Towe
Development Permit to the Village Clerk’s Officedashall pay a filing fee.

c. All towers, telecommunications facilities and amtas on which construction has commenced within the
zoning jurisdiction of the Village after the effaet date of this Ordinance shall conform to thel@ng Codes
and all other construction standards set forth bjage, County, federal, and state laws and applea
American National Standards Institute (ANSI) stadda Upon completion of construction of a towedan
prior to the commencement of use, an engineer’sfication that the tower is structurally sound aimd
conformance with all of the aforementioned applieatlegulatory standards shall be filed in the effaf the
Village Clerk.

2. Application to Develop a Tower: Prior to commenceingf development or construction of a tower, apliaption
shall be submitted to the Village Clerk for a ToMmvelopment Permit and shall include the following
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a. Name, address, and telephone number of the oweif applicable, the lessee of the tract of landruprhich
the tower is to be located. Applicants shall inelutie owner of the tract of land and all persongritpan
ownership interest in the proposed tower. Theiagibn shall be executed by all applicants.

b. The legal description and address of the trachiod lon which the tower is to be located.

c. The names, addresses and telephone numbers ofva#r® of other towers or useable antenna support
structures within a one mile radius of the proposeder, including publicly and privately owned taweand
structures.

d. An affidavit attesting to the fact that the apptitedhas made diligent but unsuccessful efforts ttaiob
permission to install or collocate the applicamedommunications facilities on a tower or useabitenna
support or written technical evidence from an eagirthat the applicants telecommunications faeditannot
be installed or collocated on another tower or blgeantenna support structure.

e. Written technical evidence from an engineer thatgloposed tower will meet applicable Building Cedend
all other applicable construction standards sethflry the Village Board and federal and state amdSA
standards.

f.  Color photo simulations showing the proposed laratf the tower with a photo-realistic representatf the
proposed tower as it would appear viewed from tharest residentially used and/or zoned property and
nearest roadway, street or highway.

g. Descriptions and diagrams of the proposed towrcdenmunications facilities and/or antenna, marntufacs
literature, appurtenances such as buildings, dayswparking areas, and fences or other securitipsures
with significant detail to allow persons reviewitige application to understand the kind and natdréhe
proposed facility.

h. A performance bond in the amount of $50,000 dollershe expenses of removal and disposal of theto

3. Tower Development Permit: Procedure: After recaiptan application for a Tower Development Perntie t
Zoning Administrator shall schedule a public hegrivefore the Planning Commission, following all tStary
requirements for publication and notice, to consisiech application. The Planning Commission shadkeive
testimony on the Tower Development Permit and siake a recommendation to the Village Board. Utten
completion of the Planning Commission Public Hegutine Zoning Administrator shall schedule a pubkaring
before the Village Board, following all Statutorgquirements for publication and notice, to considach
application and the recommendation of the VillaggnRing Commission. Notice, for each Public Hegrishall
be made at least one time and at least 10 daystprisuch hearing. In addition, the Zoning Admirasor shall
cause a notice to be posted in a conspicuous platke property on which action is pending. Suctice shall
conform to Section 6.03 of this Ordinance. ThenRiag Commission and Village Board may approveTberer

Development Permit as requested in the pendingcgioin with any conditions or safeguards it deeeasonable

and appropriate based upon the application andfartireceived at the public hearings or deny ti@iegtion. In

all zoning districts in which towers are a perndttmnditional use of land, the Tower Developmentieshall be
deemed a conditional use permit for said tracanéll
4. Setbacks and Separation or Buffer Requirements

a. All towers up to 50 feet in height shall be setbaxkall sides a distance equal to the underlyirfasd
requirement in the applicable zoning district. TBosvin excess of 50 feet in height shall be sek lwae
additional foot for each foot of tower height incess of 50 feet. The height of the tower shall asared
from the grade at the foot of the base pad todpeof any telecommunications facilities or antenatached
thereto. Setback requirements shall be measured tfie base of the tower to the property line oftthet of
land on which it is located.

b. Towers exceeding 100 feet in height may not betémtan any residentially zoned district and must be
separated from all residentially zoned districtd aocupied structures other than those utilizedheytower
owner, by a minimum of 200 feet or 100 percenhefhieight of the proposed tower, whichever is great

c. Towers of 100 feet or less in height may be locatedesidentially zoned districts provided said ¢pws
separated from any residential structure, schdunitah, and/or occupied structures other than thtikeed by
the tower owner, by a minimum of 100 percent of hiegght of the tower and provided such districtsvjte
for such use.

d. Towers must meet the following minimum separatiequirements from other towers:

i. Monopole tower structures shall be separated frbrother towers, whether monopole, self-supporting
lattice, or guyed by a minimum of 750 feet.
ii. Self-supporting lattice or guyed towers shall bpasated from all other self-supporting lattice oyed
towers by a minimum of 1,500 feet.
5. Structural Standards for Towers Adopted: T®&uctural Standards for Steel Antenna Towers amderna
Supporting Structures 1991 Edition (ANSI/EIA/TIA 222-E-1991) is herebgdopted, together with any
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10.

11.

12.

13.

amendments thereto as may be made from time tq #reept such portions as are hereinafter deletedified,

or amended by regulation and set forth in thiscetof the Zoning Regulation.

lllumination and Security Fences

a. Towers shall not be artificially lighted except r@gjuired by the Federal Aviation Administration ¢&A In
cases where there are residential uses/zoned fiegpeithin a distance of 300 percent of the heighthe
tower, any tower subject to this Section shall tpeigped with dual mode lighting.

b. All self-supporting lattice or guyed towers shadl énclosed within a security fence or other stmactlesigned
to preclude unauthorized access. Monopole towsal be designed and constructed in a manner whitth
prevent, to the extent practical, unauthorized lgiiyg of said structure.

Exterior Finish: Towers not requiring FAA paintirgr marking shall have an exterior finish which emtes

compatibility with adjacent land uses, subject éwiew and approval by the Planning Commission aiithgé

Board as part of the application approval procAigowers which must be approved as a conditiarsd shall be

stealth design unless stealth features are impeddair the cost of such features represents aneubdrden on the

applicant.

Landscaping: All tracts of land on which towersteama support structures, telecommunications fesliand/or

antennas are located shall be subject to the lapdsg requirements of the Village.

Maintenance, Repair or Modification of Existing Tens: All towers constructed or under constructiortize date

of approval of this regulation may continue in éxige as a non-conforming structure and may betaia@d or

repaired without complying with any of the requieamts of this Section. Nonconforming structures sesumay
not be enlarged or the degree of nonconformancesdsed without complying with this Section, inchagli
applying for and obtaining a Tower Development RermAny modification or reconstruction of a tower
constructed or under construction on the date pf@aml of this regulation shall be required to cdynwith the
requirements of this Section including applying &d obtaining a Tower Development Permit. Saidiegon
shall describe and specify all items which do ramply with this Section and may request, subjedintal review
and approval of the Village Board, an exemptionrfroompliance as a condition of the Tower Developmen

Permit.

Inspections: The Village reserves the right to ecmbdinspection of towers, antenna support strusture

telecommunications facilities and antenna uponaeasle notice to the tower owner or operator teegine

compliance with this Section and to prevent stmadtand equipment failures and accidents which meyse
damage, injuries or nuisances to the public. Inspes may be made to determine compliance with\itlage’s

Building Codes and any other construction standaedgorth by the Village, federal, and state lawapplicable

ANSI standards. Inspections shall be made by eitdreremployee of the Village Clerk’s Office, Zoning

Administrator, or a duly appointed independent espntative of the Village.

Maintenance: The towers, antenna support structtelecommunications facilities and antennas sitadll times

be kept and maintained in good condition, orderr@pair so that the same does not constitute @ncgisto or a

danger to the life or property of any person orgbblic.

Abandonment: If any tower shall cease to be used fweriod of one year, the Clerk’s Office shaltifyothe tower

owner that the site will be subject to determinatiy the Zoning Administrator that the site hasrbakandoned.

Upon issuance of written notice to show cause byZibning Administrator, the tower owner shall h&@edays to

show preponderance of evidence that the tower éas im use or under repair during the period obagmt

abandonment. In the event the tower owner failshtow that the tower has been in use or under relpaing the
relevant period, the Zoning Administrator shalliss final determination of abandonment of the asiig the tower
owner shall have 75 days thereafter to dismantieraove the tower. In the event the tower is natndistled and

removed, the tower shall be declared a public mgisdy the Zoning Administrator, or his/her desgaad a

written request shall be directed to the Villagéoftey to proceed to abate said public nuisancsyaunt to

authority of the Revised Nebraska State Statutds/dlage of Duncan codes, and charge the costedfi@gainst
the real estate on which the tower is located emthiner of record of the said real estate.

Satellite Dish Antennas, Regulation: Upon adoptibthis regulation, installation of satellite diahtennas shall be

permitted within the zoning jurisdiction of Duncanly upon compliance with the following criteria:

a. Inresidentially zoned districts, satellite disheamas may not exceed a diameter of 10 feet.

b. Single family residences may not have more thansatellite dish antenna over three feet in diameter

c. Multiple family residences with 10 or less dwellingits may have no more than one satellite diskrava
over three feet in diameter. Multiple family resides with more than 10 dwelling units may have ravem
than two satellite dish antennas over three fedidmeter.

d. In residential zoning districts, satellite disheammas shall not be installed in the required fy@amt setback or
side yard setback area.
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e. All satellite dish antennas installed within theniz@ jurisdiction of Duncan, upon adoption of thégulation,
shall be of a neutral color such as black, grapwor, or such color as will blend with the surrourgli
dominant color in order to camouflage the antenna.

Section 8.03 Fences

1.

2.

No fence shall be constructed within the zoningsliction of the Village of Duncan unless it is stmicted in

conformance with the following requirements or witlh a zoning permit:

Height Limitations: The height limitation for fergeshall be 72 inches above ground level exceptragided

herein.

a. No fence shall be constructed within a requiredhtfrgard of any lot, except as may be otherwise ipiex\/
herein.

b. All fences around Junk Yards, Salvage Yards steal Iminimum of eight feet in height.

c. The height of a fence shall be determined by thitca distance measured from the established gead at
the nearest sidewalk, top of curb, or other publyht-of-way to the top of the highest part of tfence.
Earthen berms, whether manmade or not, terracdgesaining walls that elevate the fence shall drestered
a part of the fence, and shall be included in thight of the fence. It is not intended that amucture other
than a fence is permitted on any part of a lotr@npses by this section, and all other structuhedl somply
with the provisions of this ordinance.

d. Where it is demonstrated that for security purpdbesperimeter fencing around a factory or buildiocated
in an area zoned as an Industrial District mushigler than six feet in height, such fence may fyer@aved
through a Conditional Use Permit or otherwise pibsd herein.

e. Fences constructed along and parallel to lot lisegarating a residential lot from property locateda
Commercial or Industrial District shall not excesight feet in height.

f.  Fences constructed along and parallel to rear mledist lines adjoining arterial streets, as deatgd by the
Nebraska Department of Roads, shall not exceed fEghin height.

Design Criteria/Location

a. Fences located within a front of a residentialdball not exceed 48 inches in height and must fyuaiithin
the definition of an open fence, except that stdisdces may be constructed along a side lot linallghiand
adjacent to the lot line that is adjacent to a Cemmial District or an Industrial District.

b. No fence or vegetation shall be situated or constdiin such a way as to obstruct vehicular traffic
otherwise create a traffic safety hazard. No feoceegetation shall be situated or constructedhiwithe
required sight triangle.

c. The use of barbed wire in the construction of amcé is prohibited except:

i. Perimeter security fencing of buildings construciteca General Commercial or Industrial District.€eTh

plans and specifications for any such fencing nwesapproved by the Village before commencement of

construction.
i. Farm fencing constructed for agricultural purposesparcels of land in the Transitional Agriculture
District.

d. All supporting posts for fence construction sha#lanthe height requirement and be set in concreteps for

agricultural fencing in the Transitional Agriculeubistrict.
e. All fences shall be maintained in good repair.
All fences shall be located inside the boundariethe property upon which constructed except wheme
adjacent property owners, pursuant to written ages# filed with the Village, agree to build one deron the
common lot line of adjacent side yards or back yard
Electric Fences: No electric fence shall be cowstd or maintained within the Village of Duncanwithin its
extraterritorial zoning jurisdiction except in theansitional Agriculture District.
Facing: The finished surface of all fences shaleftoward adjoining property or street frontageowidver, in the
case of two or more property owners wishing to slsacommon fence line between their properties, gaiperty
owners shall jointly determine upon which side loé tommon fence line the finished face of the festrall be
placed. Such determination shall be consistenthi®entire length of the common fence line.
Fences in existence as of the date of adoptiohisfQrdinance: Any existing fence which was in @onfity with
the provisions of any previous ordinance and whiels in place as of the date of adoption of thisnandce may
remain without change, notwithstanding same majynbeonflict with one or more provisions of this ardnce.
However, any replacement or change of said exigénge or addition of a new fence shall meet tlggirements
of this ordinance.

—h
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Section 8.04 Performance Standards for Industrialses

1.

Physical Appearance: All operations shall be cdroa within an enclosed building except that newemals or
equipment in operable condition may be stored exdpen. Normal daily wastes of an inorganic nataey be
stored in containers not in a building when suchta@imers are not readily visible from a street. Phavisions of
this paragraph shall not be construed to prohistdisplay of merchandise or vehicles for saleherdtorage of
vehicles, boats, farm machinery, trailers, mobdenks, or similar equipment when in operable coouliti

Fire hazard: No operation shall involve the uséighly flammable gasses, acid, liquids, grindinggasses, or

other inherent fire hazards. This provision shall Ibe construed to prohibit the use of normal mggtiiels, motor

fuels and welding gasses when handled in accordaitkether regulations of the Village of Duncan.

Noise: No operation shall be carried on which imeasl noise in excess of the normal traffic nois¢hefadjacent

street at the time of the daily peak hour of taffolume. Noise shall be measured at the propiertydnd when the

level of such noise cannot be determined by observavith the natural senses, a suitable instrumeay be used
and measurement may include breakdowns into amebkonumber of frequency ranges.

Sewage and Liquid Wastes: No operation shall beechion which involves the discharge into a seweter

course, or the ground, liquid waste of any radieacbr poisonous nature or chemical waste whichdateémental

to normal sewage plant operation or corrosive ardafing to sewer pipes and installations.

Air Contaminants:

a. Air Contaminants and smoke shall be less dark thesignated Number One on the Ringleman Chart as
published by the United States Bureau of Minesgpkthat smoke of a density designated as Number On
shall be permitted for one four minute period ile@ane-half hour. Light colored contaminants oflsan
capacity as to obscure an observer's view to aedegqual to or greater than the aforesaid shallbeot
permitted

b. Particulate matter of dust as measured at the pbiemission by any generally accepted method stulbe
emitted in excess of two tenths (0.2) grains pesicdoot as corrected to a temperature of 500 degre
Fahrenheit, except for a period of four minuteariy one-half hour, at which time it may equal bott éxceed
six tenths (0.6) grains per cubic foot as corretbea temperature of 500 degrees Fahrenheit.

c. Due to the fact that the possibilities of air conitaation cannot reasonably be comprehensively eavar this
section, there shall be applied the general rude ttiere shall not be discharged from any sourdestseever
such quantities of air contaminants or other makémni such quantity as to cause injury, detrimantsance, or
annoyance to any considerable number of persore thre public in general; or to endanger the comfor
repose, health, or safety of any such consideralnieber of persons or to the public in generalparause, or
have a natural tendency to cause injury or damagediness, vegetation, or property.

d. Odor: The emission of odors that are generallyedjte be obnoxious to any considerable numbergsons
shall be prohibited. Observations of odor shalhtsde at the property line of the establishmensioauthe
odor. As a guide to classification of odor it $li/d deemed that strong odors of putrefaction anchéntation
tend to be obnoxious and that such odor as asedcigith baking or the roasting of nuts and coffeallsnot
normally be considered obnoxious within the meanifithis Ordinance.

e. Gasses: The gasses sulphur dioxide and hydrogehidel shall not exceed five parts per million, carb
monoxide shall not exceed five parts per milligkll measurements shall be taken at the zoningret |

f.  Vibration: All machines including punch presses ataimping machines shall be so mounted as to ngrimi
vibration and in no case shall such vibration escaedisplacement of three thousands (0.003) ofnah i
measured at the zoning lot line. The use of steabroad hammers shall not be permitted in thigzon

g. Glare and heat: All glare, such as welding arcs @meh furnaces shall be shielded so that they sloalbe
visible from the zoning lot line. No heat from fiaces or processing equipment shall be senseé abtting
lot line to the extent of raising the temperatufra@ioor materials more than five degrees Fahrdnhei

Section 8.05 Self Storage Units / Convenience Stge Units

1.
2.
3.

4,
5.

Activities within the facility shall be limited tdhe rental of storage cubicles and the administnatand

maintenance of the facility.

All driveways, parking, loading and vehicle circiten areas shall be paved with concrete, asphadiy,ror

asphaltic concrete. All driveways within the fagilshall provide a paved surface with a minimumttvidf 25 feet.

All storage must be within enclosed buildings ahdllsnot include the storage of hazardous materials

No storage may open into the front yards.

Facilities must maintain landscape buffer yards®@feet adjacent to any public Right-of-Way and@gt adjacent
to other property lines, unless greater setbaaksemyuire, a total of 35 percent of all bufferslisha landscaped.
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Section 8.06 Auto Wrecking Yards, Junk Yards Salvge Yards and Scrap Processing Yards

1.
2.

3.

The use shall be located on a tract of land at B@® hundred feet from a residential district.

The operation shall be conducted wholly within aneumbustible building or within an area completely
surrounded by a solid fence or wall at least efgét high.

The fence or wall shall be uniform in height, tartuand color, and shall be so maintained by tlopntor as to
ensure maximum safety to the public, obscure thk ftom normal view of the neighborhood.

The fence or wall shall be installed in such a neairas to retain all scrap, junk or other materighiw the yard.
No scrap, junk or other salvaged materials mayileel pr stacked so to exceed the height of theosintd) fence or
wall.

No junk shall be loaded, unloaded or otherwise guaeither temporarily or permanently outside thelesed
building, fence or wall, or within the public rigbf-way.

Burning of paper, trash, junk or other materialalishe prohibited.
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ARTICLE 9: BOARD OF ADJUSTMENT

Section 9.01 Members, Terms and Meetings

Pursuant to Neb. Rev. Stat. §19-908 (R.R.S. 198§ Board of Adjustment shall consist of five reguinembers,
plus one additional member designated as an atteewtzo shall attend and serve only when one ofgbalar members
is unable to attend for any reason, each to beiafgubfor a term of three years and removable furse by the
appointing authority upon written charges and aftanlic hearings. Vacancies shall be filled for thexpired term of
any member whose term becomes vacant. One membeofothe Board of Adjustment shall be appointednirthe
membership of the Planning Commission, and the édssembership on the Planning Commission by suembrer
shall also result in his or her immediate loss efmbership on the Board of Adjustment and the app@nt of another
Planning Commissioner to the Board of Adjustmettte Tirst vacancy occurring on the Board of Adjusttnghall be
filled by the appointment of a person who residethe extraterritorial zoning jurisdiction of thelldge at such time as
more than two hundred persons reside within sueh.arhereafter, at all times, at least one memb#éneoBoard of
Adjustment shall reside outside of the corporateindlaries of the Village but within its extraterried zoning
jurisdiction. According to Statute, the Village Bdamay also act as the Board of Adjustment if spraped through
ordinance. The Board of Adjustment shall adoptgule accordance with the provisions of any ordimaadopted
pursuant to sections 19-901 to 19-914. Meetingthefboard shall be held at the call of the chagperand at such
other times as the Board of Adjustment may detezmiBuch chairperson, or in his or her absence ttiega
chairperson, may administer oaths and compel tlemddnce of witnesses. All meetings of the Boarddjtistment
shall be open to the public. The Board of Adjusttrehrall keep minutes of its proceedings, showirgubte of each
member upon each question, or, if absent or faitmgvote, indicating such fact, and shall keep résoof its
examinations and other official actions, all of ethshall be immediately filed in the office of tBeard of Adjustment
and shall be a public record.

Section 9.02 Appeals to Board of Adjustment, Recdrof Appeal, Hearings and Stays

As provided in Neb. Rev. Stat. §19-909 (R.R.S. }98ppeals to the Board of Adjustment may be talgm@mny person
aggrieved or by any officer, department, board urebu of the Village affected by any decision @& #dministrative
officer. Such appeal shall be taken within a reabte time, as provided by the rules of the BodrAdjustment, by

filing with the officer from whom appeal is takendawith the Board of Adjustment a notice of appgadcifying the

grounds thereof. The officer from whom the appgahken shall forthwith transmit to the Board afjdstment all the
papers constituting the record upon which the actippealed from was taken. An appeal stays atgwadings in

furtherance of the action appealed from, unlessoffieer from whom the appeal is taken certifiesthe Board of

Adjustment, after the notice of the appeal shallehbeen filed with him, that by reason of factdestan the certificate
a stay would, in his opinion, cause imminent ptxilife or property. In such case, proceedingdl sia be stayed
otherwise than by a restraining order which maygkented by the Board of Adjustment or by a courtexford in

application on notice to the officer from whom tygpeal is taken and on due cause shown. The Bdakdjustment

shall fix a reasonable time for the hearing of dppeal, give public notice thereof, as well as dokce to the parties,
in interest, and decide the same within a reasernahk. Upon the hearing any party may appeaeisgn or by agent
or attorney.

Section 9.03 Powers and Jurisdiction on Appeal
The Board of Adjustment shall have the followingyeos:

1. To hear and decide appeals where it is allethjede is error in any order, requirement, decis@n
determination made by an administrative officiabgency based on or made in the enforcement ofamiyng
regulation or any regulation relating to the logator soundness of structures; and

2. To hear and decide, in accordance with theigians of this Ordinance, requests for interpretatf any map,
or for decisions upon other special questions uptith the Board of Adjustment is authorized by this
Ordinance to pass; and

3. To grant variances, where by reason of excegtioarrowness, shallowness or shape of a spequdice of
property at the time of enactment of this Ordinarareby reason of exceptional topographic condgion
other extraordinary and exceptional situation onditton of such piece of property, the strict apation of
any regulation under this Ordinance would resultpgculiar and exceptional practical difficulties ¢o
exceptional and undue hardships upon the owneunaf property, to authorize, upon an appeal relatnipe
property, a variance from such strict applicatioras to relieve such difficulties or hardship,uth relief may
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be granted without substantial detriment to thelipudpod and without substantially impairing theeint and
purpose of this Ordinance.

No such variance shall be authorized by the Bo&sbjustment unless it finds that:

1.
2.
3.

The strict application of the Ordinance wouldgurce undue hardship; and
Such hardship is not shared generally by othepegties in the same zoning district and the seigirity; and

The authorization of such variance will not hesubstantial detriment to adjacent property arddmaracter of
the district will not be changed by the grantinghe variance; and

The granting of such variance is based upororeasf demonstrable and exceptional hardship dasgligshed

from variations for purposes of convenience, profitcaprice. No variance shall be authorized winlbe

Board of Adjustment finds that the condition ouation of the property concerned or the intendexlafghe

property is not of so general or recurring a natseto make reasonably practicable the formulatiba

general regulation to be adopted as an amendmémst@®rdinance.

In exercising the above mentioned powers, the Bodrdldjustment may reverse or affirm, wholly or fharor may
modify the order, requirement, decision or deteation appealed from, and may make such order, nregeint,
decision or determination as ought to be made,taridat end shall have all the powers of the offftem whom the
appeal is taken. The concurring vote of four memsitmé the Board of Adjustment shall be necessarset@rse any
order, requirement, decision or determination of amch administrative official, or to decide in émof the applicant
on any matter upon which it is required to passeuarkis Ordinance or to effect any variation irst@irdinance.

Section 9.04 Appeals to District Court
Any person or persons, jointly or severally, agegik by any decision of the Board of Adjustment nagpeal as
provided by Neb. Rev. Stat. §19-912, (R.R.S.1997).
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ARTICLE 10: AMENDMENTS

Section 10.01 Amendments

This Ordinance may, from time to time, be amendrghplemented, changed, modified, or repealed. abe ©f a
protest against such change, signed by the owrfeB®% or more either of the area of the lots ineldidn such
proposed change, or of those located within 300tfe@efrom, such amendment shall not become éfteetxcept by
the favorable vote of three-fourths of all the mensbof the Village Board. The provisions of thisdDance relative to
public hearings and official notice shall apply afiyito all changes or amendments. In additiotht publication of
the notice therein prescribed, a notice shall ks&gabin a conspicuous place on or near the propertyhich action is
pending. Such notice shall not be less than 18eisdn height and 24 inches in width with a whiteyellow
background and black letters not less than oneparehalf inches in height. Such posted notice df@blo placed upon
such premises that it is easily visible from theet nearest the same and shall be so postedsatléaays prior to the
date of such hearing.

1. It shall be unlawful for anyone to remove, mutiladestroy, or change such posted notice prior ¢b fiearing.

2. Any person so doing shall be deemed guilty of ademiseanor, and upon conviction thereof shall bedfimet less
than 50 dollars or more than 100 dollars.

3. If the record title owners of any lots includedsimch proposed change be nonresidents of the malifgighen a
written notice of such hearing shall be mailed bytiied mail to them addressed to their last-knaddresses at
least ten days prior to such hearing.

4. At the option of the legislative body of the mupiglity, in place of the posted notice provided ahdhe owners or
occupants of the real estate to be zoned or rezaneédll real estate located within 300 feet ofrthed estate to be
zoned or rezoned may be personally served withittewmotice thereof at least ten 10 days prictheodate of the
hearing, if they can be served with such noticdiwithe county where such real estate is located.

5. Where such notice cannot be served personally apoin owners or occupants in the county where sealhestate
is located, a written notice of such hearing sbhallmailed to such owners or occupants address#tkiiolast-
known addresses at least ten 10 days prior to Iseahng.

The provisions of this section in reference to emtshall not apply, (1) in the event of a proposkdnge in such
regulations, restrictions, or boundaries throughtbet entire area of an existing zoning district,(®y in the event
additional or different types of zoning districte goroposed, whether or not such additional oredffit districts are
made applicable to areas, or parts of areas, gineakin a zoning district of the Village.

Section 10.02 Planning Commission Review

No amendment, supplement, change or modificatiathiefOrdinance, including the boundaries of angizg district,
shall be made by the Village Board without firse tikonsideration by the Village Planning Commissi@ine
Commission shall submit in writing its recommendasi on each amendment, supplement, change or caidifi to
the Village Board within 45 days after receipt #@lt Said recommendations shall include appradiahpproval, or
other suggestions and the reasons thereof, andcasdion of the effect of each amendment, supplerobange or
modification on the Comprehensive Plan. Said renendations shall be of an advisory nature only.

In addition, any person or persons seeking sucamaendment, supplement, change, or modificationngf zoning
district, shall, at the time that application foclaange of zoning district or amendment to the rzgnéxt is filed with
the Planning Commission, deposit a fee as estaulitly the Village Board, to cover investigatiorgdknotices, or
other expenses incidental to the determinatioruchsnatter.

Section 10.03  Zoning Administrator

The provisions of this Ordinance shall be adminédteand enforced by a designated Zoning Administrappointed
by the Village Board, who shall have the power @keinspection of buildings or premises necessapatry out his
or her duties in the enforcement of this Ordinance.

Section 10.04 Zoning Permits
The following shall apply to all new constructiondaall applicable renovations and remodels witlie zoning
jurisdiction of Duncan:
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. It shall be unlawful to commence the excavationtfier construction of any building, or any accessnrijdings, or
to commence the moving or alteration of any buidinincluding accessory buildings, until the Zoning
Administrator has issued a zoning permit for sucikw
2. Issuance of a zoning permit. In applying to theidgmrAdministrator for a zoning permit, the applicahall submit
a dimensioned sketch or a scale plan indicatingltiage, size and height and location of all bugdito be erected,
altered or moved and of any building already onlthieApplicant shall also state the existing anttnded use of
all such buildings, and supply such other inforomtias may be required by the Zoning Administrator f
determining whether the provisions of this Ordirarare being observed. If the proposed excavation o
construction as set forth in the application isconformity with the provisions of this OrdinancéetZoning
Administrator shall issue a zoning permit for suttavation or construction. If a zoning permit éfused, the
Zoning Administrator shall state such refusal iritiwg, with the cause, and shall immediately themu mail
notice of such refusal to the applicant at the eslslindicated upon the application. The Zoning Adshiator shall
grant or deny the permit within a reasonable timeenfthe date the application is submitted. Thedrse of a
permit shall, in no case, be construed as waivimgpovisions of this Ordinance. A zoning permiaklibecome
void six months from the date of issuance unlesstaitial progress has been made by that dateeoprtject
described therein. Said permit may become voidliistantial work has not been performed on a prd@cinore
than six months.

Section 10.05 Certificate of Occupancy

No land or building or part thereof hereafter esdcor altered in its use or structure shall be us#d the Zoning

Administrator shall have issued a certificate ofugancy stating that such land, building or pagrebf, and the
proposed use thereof, are found to be in conformitii the provisions of this Ordinance. Withindibusiness days
after notification that a building or premises mady for occupancy or use, it shall be the dutyth&f Zoning

Administrator to make a final inspection thereoflan issue a certificate of occupancy if the labdilding, or part

thereof and the proposed use thereof are foundrtfoom with the provisions of this Ordinance, drsuch certification

is refused, to state refusal in writing, with theuse, and immediately thereupon mail notice of sedhsal to the

applicant at the address indicated upon the apgita

Section 10.06 Penalties

The owner or agent of a building or premises impon which a violation of any provisions of thisddrance has been
committed or shall exist or lessee or tenant oémtire building or entire premises in or upon whigblation has been
committed or shall exist, or the agent, architécijding contractor or any other person who comntigkes part or
assists in any violation or who maintains any kogdor premises in or upon which such violationlszgist, shall be

guilty of a misdemeanor and may be confined inrjall more that 30 days or shall be punished bye fiiot to exceed
100 dollars for any one offense. Each day of namyg@ance with the terms of this Ordinance shallstitnte a separate
offense.

Nothing herein contained shall prevent the Villdgem taking such other lawful action as is necessarprevent or
remedy any violation. However, nothing shall deerihe citizen of his or her rights under the UW8nstitution of a
jury trial.

Section 10.07 Remedies

In case any building or structure is erected, conttd, reconstructed, altered, repaired, conventadaintained, or any
building, structure, or land is used in violatiohtlbis Ordinance or any regulation made pursuardatd sections, the
appropriate authorities of the Village may insttwany appropriate action or proceedings to pregenh unlawful

erection, construction, reconstruction, alterati@pair, conversion, maintenance or use, to restirrect, or abate
such violation, to prevent the occupancy of saidding, structure or land, or to prevent any illeg&t, conduct,

business or use in or about such premises.
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